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STATEMENT OF QUESTION PRESENTED 


THE QUESTION IS: Whether it was an arbitrary and capricious 
action by the appellees, and thus a circumvention and violation of appel- 


lant's procedural rights when the appellant was subjected to an unlaw- 


ful, but ostensibly confidential and privileged interrogation from which 


"“evidence'' was obtained to cause her removal from her Civil Service 


job? 


JURISDICTIONAL STATEMENT 
STATEMENT OF CASE 
STATEMENT OF POINTS 
SUMMARY OF ARGUMENT 
ARGUMENT 

I. THE DISTRICT COURT ERRED IN FAILING TO FIND 


THAT THE APPELLEES VIOLATED APPELLANT'S 
PROCEDURAL RIGHTS WHEN THEY B'sUcH RIGE 
RI 


AND CAPRICIOUSLY CIRCUMVENTED SUCH HTS 
BY SUBJECTING THE APPELLANT TO AN UN W- 
FUL, CONFIDENTIAL INTERROGATION ON UNWRIT- 
TEN, UNSPECIFIED AND UNDETAILED CHARGES 
FROM WHICH 'EVIDENCE' WAS ADDUCED TO 
CAUSE APPELLANT'S REMOVAL FROM HER CIVIL 
SERVICE JOB 


A. The Appellees violated appellants rights under 
5 USC 652 (a) and 5 CFR 9. 102(a)(1), by charging her with oral, 
unwritten and unspecified charges 


B. The Interrogation or 'Interview'' was Unlawful, 
Because there was No Legal Authority For it 


C. The Revelution and Use of Information Obtain 
From the Appellant in an Ostensibly Confidential Interrogation, 
Violated Her Privilege of Immunity from Confidential Com- 
munications 


D. The Use of this 'Evidence' Obtained Against 
Appellant In An Unlawful and Privileged ''Interview, '' to Cause 
her Removal, Was An Arbitrary and Capricious Circumvention 
and Violation of Her Procedural Rights 4 


E. The Procedures of Removal Afforded Appellant 
Based Upon The 'Evidence' adduced at the Unlawful and Privi- 
leged Interrogation, Were Empty of Meaning Inasmuch as her 
Equitable Rights Under Those Procedures, Had Been Violated 
and Denied Her Previously 


CONCLUSION 
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APPEAL FROM JUDGMENT OF THE UNITED 
STATE DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 
This is an appeal by Laura Margulas from an order by the U.S. 
District Court, which granted appellees' motion for summary judgment, 


denied appellant's motion for summary judgment and dismissed appel- 


lant's complaint. Jurisdiction is invoked under 28 U.S.C. 1291. 


STATEMENT OF THE CASE 
The appellant, a former classified Civil Service employee with 
permanent status, was, up until April 8, 1959, employed by the Federal 


Aviation Agency in Washington, D. C., as a Secretary (Stenography), 


GS-5. On that date she was removed from her job on charges. The 
charges came about as follows: 

In March of 1959, after 24 years of effective, continuous civil 
service as a stenographer, the appellant was subjected to an ostensibly 
confidential interrogation by two investigators of the FAA, on unwritten, 
unspecified, and undetailed charges, ostensibly brought against her by 
her supervisor (JA 47) (the following is an extract from the investiga- 
tors' affidavit): 

"That the interviews .. were both requested by these affiants 

for the purpose of discussing the work performance of Laura 

Margulas which had been put in question by certain charges 

of inadequate performance of work presented to the Personnel 

Division by Charles J. Peters, Attorney, Office of the Gen- 


eral Counsel, to whom Laura Margulas had been assigned as 
secretary; .-'"' 


The charges presented, whatever they were (we have no record of 


them), by these investigators, at this interrogation, evidently shocked 
the appellant, when they were orally presented to her, as indicated in 
her affidavit (JA 21): 
hae The charges were so ridiculous and untrue and I was so 
shocked at the turn events had taken, that as 1 had been asked 
to, I proceeded to tell my side." 

Emotionally upset by the shock of these charges as they were 
read to her, she struck out emotionally in her defense. Without the 
benefit of time, without the benefit of written charges and thus without 
the sense of her best judgment, she struggled to defend herself to her 
detriment. Her reaction to these oral charges revealed the wisdom of 
Congress in requiring under 5 USC 652(a) and 5 CFR 9. 102(a)(1), 


charges to be put in writing and to be done so specifically and in detail. 


With the "evidence" thus adduced from the appellant, charges 


were filed against her on March 18, 1959 (JA 28) for uttering slanderous 
and malicious statements. She answered charges, which of course had 
now been put in writing—not the ones at the interrogation, but new ones 
based on what had been obtained from her at the interrogation. These 
written charges were specific and in detail. By letter dated|April 6, 
1959 (JA 35), the decision was adverse and on April 8, 1959, she was 


removed from her job. Her answer was dated April 2, 1959 (JA 32). 


She appealed successively to the Civil Service Commission's, 


Appeals Examining Office on April 15, 1959, which was denied on July 
23, 1959 (JA 37); the Board of Appeals and Review, which was denied 
on Nov. 13, 1959 (JA 41), and then to the Commissioners themselves. 
This last was denied on Dec. 31, 1959 (JA 45). 
Appellant then filed a complaint for declaratory relief in the 

District Court on April 2, 1960 (JA 3), but on May 15, 1961, that Court 
found against her and granted appellees' motion for summary judgment. 
She appealed (JA 26) to this Court from that judgment and now stands 


respectfully before this Court seeking her relief. 
LAWS, STATUTES, RULES AND REGULATIONS INVOLVED 


1. 5 USC 652(a) and 5 CFR 9. 102(a)(1), provides in pertinent part: 

"9, 102(a)(1) Actions against employees. No employee, veteran 
or non-veteran, shall be separated, suspended, or demoted ex- 
cept for such cause as will promote the efficiency of| the service 
and for reasons given in writing. The agency shall hotify the 
employee in writing of the actions proposed to be taken. This 
notice shall set forth specifically and in detail, the charges pre- 
ferred against him. The employee shall be allowed a reasonable 
time for filing a written answer. He shall not, however, be en- 
titled to an examination of witnesses, nor shall any trial or 
hearing be required except in the discretion of the agency. If 
the employee answers the charges, his answer must be consid- 


ered by the agency. Following consideration of the answer, the 
employee shall be furnished at the earliest practical date with a 
written decision. If the agency determines that removal or 
other action is warranted, the employee shall be notified in the 
decision of the reasons for the action taken and its effective 


date..." 
2. 5 USCA 2005, which provides in pertinent part that: 


"No officer or employee shall be rated unsatisfactory without 
a ninety-day prior warning and a reasonable opportunity to 
demonstrate satisfactory performance. ." 


Executive Order 10450, which provides in pertinent part as follows: 


"Sec. 8.(a) The investigations conducted pursuant to this order 
shall be designed to develop information as to whether the em- 
ployment or retention in employment in the Federal service of 
the person being investigated is clearly consistent with the in- 
terests of the national security. ." 


4. Part 2, Civil Service Regulations, Federal Personnel Manual Z1l- 
219, provides in pertinent part as follows: 


"Sec. 2.107: Appointments subject to investigation. (a) All 


types of appointments under the regulations in this chapter, 
except promotions, demotions, reassignments, and conver- 
sions .. shall be subject to investigation by the Commission to 
establish the appointee's qualifications and suitability for em- 
ployment in the competitive service. 

(b) Except in cases .. involving intentional false statements, 
or deception or fraud in examination or appointment, the condi- 
tion 'subject to investigation’ shall expire automatically at the 
end of one year after the effective date of the appointment ..." 


5. Federal Personnel Manual, M-1-7(1959), provides in pertinent part 
as follows: 


"Under Executive Order No. 4071 of September 4, 1924, an 
agency may secure medical examinations to determine the fit- 
ness for duty of its employees in the competitive service... 
Agencies have authority to determine whether or not an em- 
ployee should be separated because he is physically unfit to be 
retained in his position ..."' 


6. Federal Personnel Manual M-1-20(1959) provides pertinently in 
part: 

Item 16 (A-E) Nervous System— The cases disclosing a history 
of nervous or mental disorder require individual evaluation and 
should be referred to a Federal medical officer for recommen-~ 
dation.." 


7. Article V of the Amendments to the Constitution, provides in perti- 
nent part that: 


"No person shall... be compelled ina criminal case to be a 
witness against himself..." 


STATEMENT OF POINTS 


I. The District Court erred in Failing to Find That the Appel- 
lees Violated Appellant's Procedural Rights When They Arbitrarily and 
Capriciously Circumvented Such Rights By Subjecting the Appellant to 
An Unlawful Interrogation on Unwritten, Unspecified and Undetailed 
Charges, From Which The Appellees Obtained 'Evidence' To Cause 
Appellant's Removal From Her Civil Service Job. 

A. The Interrogation of the appellant by two investigators 
of the Federal Aviation Agency on charges preferred by her| supervisor, 
violated the Lloyd-LaFollette Act of 1912, as amended, 5 USC 652(a), 

5 CFR 9.102(a)(1), supra, in that the said charges were unwritten, un- 
specified and undetailed, in addition to other failures of compliance 
with said statute. 

B. The interrogation was unlawful, because there was no 
legal authority for it. 

1. It could not have been under 5 USCA 2005, supra, 
which concerns efficiency ratings, because appellant would have had to 
be warned in writing 90 days in advance to give her an opportunity to 
improve her performance. She did not receive such warning nor any 
other information to that effect. 


2. It could not have been under Executive Order 10450, 


which concerns national security, because her job was not a sensitive 


one to that security. In Cole v. Young, 351 US 536 (1956), the U.S. 
Supreme Court made such determination. (See Executive Order 10450, 
supra). 

3. It could not have been under Part 2 of the Civil 


Service Regulations, supra, because that concerns investigations hav- 


ing to do with a new appointee's qualifications and suitability for em- 


ployment. Such appointee under Part 2, is ''subject to investigation" 
for just one year, after appointment. The appellant had been in her job 
many years. 

4. It could not have been under Executive Order 4071, 
and Federal Personnel Manual M-1-7 (1959), supra, which gives an 
agency the authority to determine whether any of its employees should 
be separated because of physical unfitness; or under Federal Personnel 
Manual M-1-20(1959), supra, (Item 16 (A-E)), which provides authority 
for the agency to do the same in regard to mental or nervous illness. 
The agency did not refer her for any such examination, nor was even 
the slightest mention made of such intention. In fact the agency actually 
denied the appellant such examination when she asked for it. 

5. It could not have been under any local regulation of 
the Federal Aviation Agency, because such local regulation would have 
to be based on one of the governing statutes, regulations and rules, as 
hereinbefore mentioned, supra. 

6. It could not have been for the purpose of obtaining 
criminal activity information against her, because that would have 
violated the Fifth Amendment of the Constitution. 


C. The revelation and use of information obtained from the 


appellant in an ostensibly confidential interrogation, violated) her privi- 
lege of immunity from confidential communications. 

D. The use of 'evidence' obtained against appellant in an 
unlawful interrogation, to cause her removal, was an arbitrary and ca- 
pricious circumvention and violation of her procedural rights. 

E. That the procedures of removal afforded applellant 
based upon the 'evidence' adduced at the unlawful interrogation, were 
empty of meaning inasmuch as equitable rights under those procedures, 


had been violated and denied her previously. 
SUMMARY OF ARGUMENT 


The summary of appellant's argument, is that the appellees 
effected her removal with 'evidence' obtained against her injan unlawful 
interrogation, and by violating her procedural rights, which they (the 
appellees) could not have done, if they had given her (the appellant) her 
true procedural rights. By true, we mean her real, her equitable 
rights. 

Suppose instead of having this unlawful interrogation at which 


she was told of charges preferred against her by her employer, she 


would have been advised of them as provided under 5 USC 652(a) or 5 


CFR 9.102(a)(1), in writing, detailed and specific? It must certainly 
be granted that her reaction would have been far removed from the 
“shock'! she experienced when confronted with them orally.| It must 
also certainly be granted that she would not have defended herself, as 


detrimentally to herself, as she allegedly did. It can therefore readily 


be seen that she would not have given the Federal Aviation Agency 


tevidence' which could have caused her removal. 


In further summary of appellant's argument, she maintains that 


this interrogation was arbitrarily and capriciously de signed by the Fed- 


eral Aviation Agency, to cause her removal, by circumventing and 
violating her procedural rights. For instance, what could these inves- 
tigators have hoped to have gained by "interviewing" (that is the nice, 
innocuous term they use for their unlawful interrogation) the appellant 
on charges preferred by her supervisor? Is there a man or woman 
with soul so dead who would, if they believed them untrue, not deny 
those charges, and then take the offensive against their accusers? Is 
this not what the appellant did here? Suppose instead of the matters 
she is accused of having talked about in her reacting accusations, she 
would have said things such as her supervisor, was abusive, or drank 
a lot, or was sloppy and inefficient, or any number of many different 
things that could have been said—or that everything that she was ac- 
cused of, he was to blame—suppose she said that, would not the same 
result have appertained, as happened? Would she not be subjecting 
herself to charges of removal, just as she was? We are saying in 
other words, that the appellant was a marked woman for removal, 
whatever she said at that unlawful interrogation, because the deck was 
stacked, to use the vernacular, against her. 

What other purpose would the "interview" have had? It could 
not have had for its purpose any of the other possibilities, which we 
have already touched upon, because we have already shown how those 
purposes could not have existed. 


In further summary of appellant's argument, she maintains that 


the so-called procedures she was actually afforded with all the trim- 
mings, i.e., the letter of charges (JA 28), so carefully specified and 
detailed, and the adverse decision (JA 35), so nicely done up in flawless 
procedural ribbons, were mere empty gestures, an artificial facade as 
it were, behind which lay the bones of appellant's procedural rights. 
To lend further credence to appellant's allegation that the appel- 
lees effected an arbitrary and capricious, action against her in circum- 
vention and violation of her procedural rights, it must be remembered 
also that the appellant was led to believe that the interrogation was con- 


fidential. The appellees therefore violated her immunity privilege, 


when they used her 'evidence' against her. 


ARGUMENT 


THE DISTRICT COURT ERRED IN FAILING TO FIND THAT THE 
APPELLEES VIOLATED APPELLANT'S PROCEDURAL RIGHTS 
WHEN THEY ARBITRARILY AND CAPRICIOUSLY CIRCUMVENTED 
SUCH RIGHTS BY SUBJECTING THE APPELLANT TO UNLAW- 
FUL, CONFIDENTIAL INTERROGATION ON UNWRITT N, UN- 
SPECIFIED AND UNDETAILED CHARGES FROM WHIC *EVIDENCE' 
WAS ADDUCED TO CAUSE APPELLANT'S REMOVAL FROM HER 
CIVIL SERVICE JOB. 


A. The appellees violated appellant's rights under 5 USC 652(a) 
and 5 CFR 9. 102(a)(1), by charging her with oral, unwritten, and un- 


specified charges. 
The Lloyd-LaFollette Act of 1912, as amended, which Congress 


enacted to prevent arbitrary and capricious firings of employees, pro- 
vides in pertinent part (5 USC 652(a), 5 CFR 9. 102(a)(1)), as follows: 


"., No employee, veteran or non-veteran, shall be separated 
. except for such cause as will promote the efficiency of the 


service and for reasons given in writing. The agency shall 
notify the employee in writing of the actions proposed to be 


10 
taken. This notice shall set forth specifically and in detail, the 
charges preferred against him.. " (Emph. added. ) 
The statute is calculated to provide judicious removals, not merely at 
the whim and caprice of the agency. 
Appellees will of course contend that they have scrupulously met 


the requirements of the statute, by giving the appellant a letter of 


charges, dated March 18, 1959 (JA 28), in which everything is nicely 


detailed and specific. Appellant cannot argue with that, it is true that 
she did receive such a letter. However, appellant avers that the letter 
contained actually just one charge, supported by three specifications. 
The charge was for uttering unsupported slanderous and malicious 
statements, etc. The three supporting specifications however, all re- 
fer to an "interview" wherein the appellant made these alleged state- 
ments. The 'interview'' was on March 3, 1959, in Room 2704, Build- 
ing T-5, with "Mr. Henry H. Stabler and Mr. Reuben H. Van Alst, Jr., 
Investigators,.."' 

It is appellant's contention, that it was at this so-called "inter- 
view" that her rights under the statute requiring written, detailed and 
specific, etc., charges, were denied. At this ‘interview, '"' this is what 
happened in regard to her procedural rights: (JA21) 

"|. Mr. Stabler then began reading a few statements made by 

Mr. Peters regarding my work performance. The charges 

were 80 ridiculous and untrue and I was so shocked at the turn 

events had taken, that as I had been asked to, I proceeded to 
tell my side..." 
That is what the appellant had to say in her affidavit. To support the 


fact of these oral charges, etc., here is a pertinent part from the affi- 


davit of the two investigators, (JA 47): 
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"|. the work performance of Laura Margulas .. had been put in 
question by certain charges of inadequate performance .. by 
Charles J. Peters..." | 


Thus there is corroboration that such charges were made orally at the 


so-called "interview. "' 
At this point appellant could stop and say that she has made her 
case of violation of her rights, to be brief, but the question then arises, 
that this "interview" was not for the purpose of removing the appellant, 
but only for a discussion. If that is true, then appellant's rights under 
the Lloyd-LaFollette Act were not violated. But let us see. 
Charges, unwritten, unspecified and undetailed were made by 
her supervisor, through these investigators. When the appellant heard 
them, supra, she leaped to defend herself, as anyone would |who was 
charged. As anyone else would do, who had been accused, $he turned 
right around and accused her supervisor and those associated with him. 
The charges she made were determined by her later not to be what she 
thought they were, because of her lack of knowledge and innocence in 
these matters. But suppose she had said, in effort to defend herself 
that these men—or let us just take her supervisor, drank too much, or 
was sloppy and inefficient, or was unintelligent, wouldn't the same re- 
sult have appertained? Wouldn't she have been subjected to|charges, 
and removed? 
No matter what she would have said in her defense, which would 
have included accusing her accusers, she would have subjected herself 
to charges. It is true that the investigators had stated in their affi- 
davit (JA 47), that the "interview" was for the ''discussion'' |with the 


appellant of these charges concerning her work performance. Indeed, 
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the appellant states in her own affidavit, that, 


"| I had been called in because Employee Relations believed in 
hearing the employee's side, too..." 


Certainly that sounds honest and reasonable and quite equitable. 

But what could she say, as far as their "hearing the employee's 
side, too,’ without getting herself into hot water? And why two inves- 
tigators—why should she be subjected to the questioning of two investi- 
gators, when all that the agency wanted was to equitably "hear the em- 


ployee's side, too''? And why was it necessary to seclude and cloister 


the employee, Miss Margulas, in a room just for "hearing the employee's 


side, too..'"' As the appellant puts it in her affidavit, she stated, that 
"I reported to Mr. Stabler's office at 3:00 p.m. on March 3, was 
seated, Mr. Stabler closed all the doors and windows, making 
the room very close and warm and giving the whole thing an air 
of extreme confidentiality. I was introduced to the other gentle- 
man present, Mr. Van Alst, also of the Employee Relations 

Branch. ." 

Why was all this cloak-and-dagger operation, if this was just to hear 
“the employee's side''? Why could not the appellant have been called 
down to the personnel office, in the windowed, open, and bustling of- 
fices, and told about the difficulties, if any there were, and perhaps 
been told to have a talk with her supervisor to straighten out any differ- 
ences? Why? We believe we know the answer. 

We believe, that this innocent-sounding “hearing the employee's 
side, too," was far from being so. It was a trap, from which there 
was no escape—a trap to effect her rapid removal from government 
service. It is that trap that appellant contends violated her rights under 


the Lloyd-LaFollette Act. 


But the appellees say that it was not a trap, as witness what the 
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two investigators say in their affidavit (JA 49): 


"That neither affiant.. at any .. time, attempted to directly or 
indirectly entrap Laura Margulas.. " 


If what they say is true, then it is indeed strange, that they came to 


| 
this "interview" so well supplied with arms and ammunition |for ambush, 


as witness what the appellant has to say in her affidavit, (JA 22) 


"J was then questioned concerning my moral character - surpris- 
ing questions concerning my interest in young girls, jetc. The 
interview ended, to continue the following day... On March 4.. 
it was at this time that I was subjected to the indignity of being 
questioned as to whether I 'ever put my arms around) girls, put 
my cheek against theirs, etc. ' I asked for the namejof the per- 
son who had made this statement but was told that the source 
couldn't be divulged. I failed to see what this whole line of ques- 
tioning had to do with my work performance.." 


In support of the appellant's affidavit, appellant's sister in her affidavit 
(JA 24), also states, that 
“the discussion then led to questioning of Miss Margulas per- 
taining to her moral character, which had no bearing on her 
work performance; that Miss Margulas asked for the source of 
certain statements made concerning her moral character and 
was informed that they did not divulge such information; ..'"' 
These statements are not denied by the investigators in their affidavit, 
they merely say that (JA 49), 
"the subject of moral conduct, both her own and that of other 
employees in the Office .. was initially raised voluntarily by 
Laura Margulas.."' 
Thus we come full circle, as to the reason and necessity of following 
the procedures in behalf of the employee, as set out supra, in order to 
have avoided such cross-currents of argument. When the investigators 
say that the appellant raised the question of her moral conduct, she 


thought she was trying to defend herself, she said of Mr. Peters (JA 21) 


"Then, and only then, did I bring up the shocking facts of Mr. 
Peters' treatment of me during the year I had worked for him; 
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. of his slanderous and ridiculing statements directed to me, 
. and the obstacles he placed in my path when I tried to get a 
reassignment or employment in another agency; of his numer- 
ous threats that he was going to get me out of Government by a 


certain date; of his stated refusal to give me an unsatisfactory 
efficiency rating when asked by me to do so, as it would take 
too long, he said, and he wanted me out before then; -. of his 


sneering remarks concerning my moral character .."' 


So it was a trap. She couldn't win. When sie tried to defend 
herself, by telling these investigators of Mr. Peters' '.. sneering re- 
marks concerning my moral character.., " the investigators, clothe 
themselves with blamelessness, because they say that Miss Margulas, 
brought up the 


".. subject of moral conduct, both her own and that of other 
employees -. initially .. voluntarily. . i 


They do not deny that they questioned her in regard to her moral con- 
duct. 

At this point we return to the initial question raised, whether 
this "interview" was only for the purpose of a discussion, and not for 
her removal. The appellant contends, that this "interview" was not 
a mere discussion of charges, or “hearing the employee's side, too," 
but one calculated to produce ‘evidence! for her dismissal on charges. 
It was an arbitrary and capricious design to circumvent her procedural 
safeguards of the Lloyd-LaFollette Act of 1912, in which she would 
have ordinarily been given charges in writing, specifically and in de- 
tail. It was a trap and an ambush, calculated to bring down the quarry. 

The fact is, that if the appellant had been given those oral 
charges of Mr. Peters' in writing, with all of her procedures guaran- 
teed, she would have no doubt answered them well and equitably, and 


still have been in the employ of the Federal Aviation Agency. This 


15 


would have given her the chance to defend herself, with what/the Courts 
have often decided, to be a matter of right, such as in Kutcher v. 
Higley, 98 US App DC 278, 235 F. 2d 505, where this court said, 
"The discharge of a classified employee must be based ona 
charge preferred in advance, and the employee must|have a 


fair chance to defend himself upon the very ground on which 
he may be discharged." 


| 
Or again in Blackmar v. U.S., 128 Ct Cls 693, where the court stated 


that 
"We are cognizant .. that the requirement .. that reasons for 
separation be given specifically and in detail is designed to 
afford the person a fair chance to defend himself." 
And wouldn't have all of this wrangling been avoided if the Federal 
Aviation Agency had done in connection with Mr. Peters' charges, what 
the Court in Money v. Anderson, 93 US App DC 130, 208 F./2d 34, held, 
should be done, when it said that: 
"Charges preferred for removal must be specific enough to pro- 
vide a fair opportunity for refutation by the innocent who have 
no knowledge of the conduct charged, as well as the guilty who 
do possess such knowledge." 
See Also Mulligan v. Andrews, 93 US App DC 374, 211 F.2d 28; Manning 
v. Stevens, 93 US App DC 225; Flanagan v. Young, 97 US App DC 119, 
228 F. 2d 466; and Deak v. Pace, 88 US App DC 50, 185 F.jéd 997. 

The use of arbitrary and capricious action in an attempt to de- 
prive a civil service employee of his rights, while causing his or her 
removal from his or her job, is not new. Such was the case in Knotts 
v. U.S., 128 Ct Cls 489, where the court determined the employee had 
been the victim of a bad faith discharge; and such was the case in Gads- 


den v. U.S., 111 Ct. Cls, 487, where it was said that, 


"If he was discharged maliciously and without cause, 
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was deprived of the rights which the Act of 1912 gave him. ." 
See also Killberger v. U.S., 97 US 398; U.S. v. Gleason, 175 US 588; 
and Ripley v. U.S., 223 US 695. 


B. The Interrogation or "Interview" was Unlawful, because 


There was No Legal Authority For It. 


We have delineated in sub-paragraph IA above, the fact that the 
so-called "@iscussion" was in fact an "interrogation" and investigation. 


Interrogations such as that, and investigations such as that, can only 


be held under certain lawful conditions. Appellant contends that there 


was no legal authority for such "interrogation. " 
1. | It could not have been under the authority of 5 USCA 
2005, supra, or the Performance Rating Act of 1950, which concerns 
efficiency ratings because the appellant would have had to be provided 
certain procedural safeguards under that authority; this would include 
a 90-day advance warning in writing, spelling out exactly what her 
deficiencies in her work performance were and giving her an oppor- 
tunity to improve her performance. At the end of that 90-day period 
if she had not improved, she would have been rated as unsatisfactory 
and removed. The fact is she did not receive any such warning nor 
any other information or indication that this procedure was the basis 
for the investigation. 
The Federal Personnel Manual under Chapter P-4-4, 
states the following in pertinent part: 
"Warning before Unsatisfactory ratings— The Performance Rat- 
ing Act states that 'no officer or employee shall be rated un- 
satisfactory without a ninety-day prior warning and a reason- 


able opportunity to demonstrate satisfactory performance. ' 
This prior warning should, whenever possible, be in writing 


and should state: 
Which job requirements the employee is failing to meet 


satisfactorily; 


What the employee must do to bring his performance up to 


a satisfactory level within the 90-day period; and 


What efforts will be made to help the employee improve." 
Again it is pointed out that inasmuch as none of these things 
occurred, it is obvious that 5 USCA 2005 was not the authority for the 
investigation. 
2. It could not have been under Executive Order! 10450, 
which concerns the need for investigating employees for the benefit of 
national security, because her job was not involved in national security 
—it was not in the ''sensitive'' categroy. In Cole v. Young, |351 US 536 
(1956), the Supreme Court conclusively determined this, when it said: 
|. From our holdings (1) that not all positions in the Govern- 
ment are affected with the 'national security' as that term is 
used in the 1950 Act and (2) that no determination has been 
made that petitioner's position was one in which he could ad- 
versely affect the 'national security, ' it necessarily follows 


that (his) discharge was not authorized by the .. Act," 


3. It could not have been under Part 2 of the Ciyil Service 


Regulations, supra, because that concerns investigations having to do 


with a 'new appointee's' qualifications and suitability for employment. 
Such an appointee under Part 2, is "subject to investigation') for just 
one year after appointment. Inasmuch as appellant had been in her 
job many years, this "interview" or investigation, could not have been 
based upon that regulation. 
4. It could not have been under Executive Order 4071, and 
Federal Personnel Manual M-1-7(1959), supra, which gives an agency 
the authority to determine whether any of its employees should be sepa- 


rated because of physical unfitness; or under Federal Personnel Manual 
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M-1-20(1959), supra, (Item 16 (A-E)), which provides authority for the 
agency to do the same in regard to mental or nervous illness. The 
agency did not refer her for any such examination, nor was even the 
slightest mention made of such intention. In fact the agency actually 
denied the appellant such examination when she asked for it, as witness 
what the appellant states in her affidavit (JA 23): 

"Subsequently, when it was inferred that I was imagining things 
and that my mental state wasn't what it should be, I requested, 
through an attorney, that I be given the opportunity of being 
examined by psychiatrists of the Public Health Service. Iwas 
told that these examinations were no longer being given by the 
PHS and was denied such an examination." 

5. It could not have been under any local regulation of the 
Federal Aviation Agency, because such local regulations must be based 
upon over-all governing statutes, rules and regulations, as hereinbe- 
fore mentioned, and set out, supra. 

6. If the object was to subject her to criminal action, then 
not only is there no governing regulations in regard to that, other than 
the ones mentioned, under which it could not have been held without 
following prescribed procedures, but it would have violated the Fifth 
Amendment of the Constitution, supra. There was a flirting with pos- 
sible criminal involvement in that investigation, when she was ques-~ 


tioned on her morals. 


C. The Revelation and Use of Information Obtained From the 


Appellant in an Ostensibly Confidential Interrogation, Violated Her 


Privilege of Immunity From Confidential Communications. 


l. The Appellant Believed That The Information She Gave 


in the "interview" or more correctly "interrogation, '' was confidential. 
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The reason for this belief, is shown in her affidavit (JA 20), las follows: 


"On March 2, 1959, I was surprised by a telephone call from 
Mr. Henry Stabler of the Employee Relations Branch of the 
FAA making an appointment with me for a discussion|in his of- 
fice, the nature of which he would not reveal. (Emphasis added) 


"I reported to Mr. Stabler's office at 3:00 p.m. on March 3, was 
seated. Mr. Stabler closed all the doors and windows. making 
the room very close and warm and giving the whole thing an air 
of extreme confidentiality. I was introduced to the o her gentle- 
man present, Mr. Van Alst, also of the Employee Relations 
Branch.."' (Emphasis added). 

Turning now to the investigators’ affidavit (JA 48), we find after exami- 
nation of it, the fact that no where in the document do they deny the 
statements of the appellant, as to how she was led to believe in the be- 
ginning that the “interview'! was confidential. However, they do state, 
that 
. at no time did either affiant indicate in any way that the alle- 
gations made by Laura Margulas against attorneys in the Office 
of General Counsel would be treated as confidential or privi- 
leged; that Laura Margulas did not at any time during these in- 
terviews specifically ask that the charges in question be treated 
as confidential or privileged;" 
Now it is easy to say what the investigators stated, because the 
appellant's alleged charges against the attorneys, had already been ut- 
tered. But the question resolves itself upon a different time element— 
j.e., the time when the appellant first came into the room—the time 
when she was refused information over the telephone as to what the 
"interview'' would concern. Why was she not warned that this was not 
a confidential "interview" from the start, instead of waiting until after 
she had made the allegations she is accused of—and even then she was 
not warned; the investigators only state that they did not "indicate" in 


any way that her "allegations" would be treated as confidential or privi- 


leged. 
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Believing that we have established this "interview" as confiden- 
tial, we turn to determine whether the appellant's communications in 
that "interview'' were privileged. The fact is, the appellant not having 
been told that this was not a confidential "interview," rightfully be- 
lieved that it was. In the case of Preble v. Johnson, 275 F.2d 275, 
where allegedly libelous statements were made in the course of a 
grievance proceeding and related investigations of the plaintiff's per- 
formance of his duties in his civil service job at a Navy base, the court 
held that they were made within the scope of the official duties of the 
employees, and were absolutely privileged. The Court in that case 
further held, that (Syllabus) 

"Under federal law, allegedly libelous statements of federal of- 


ficers or employees are absolutely privileged if made within 
the outer perimeter of the line of duty." 


In the case of Love v. Snyder, 184 F.2d 840 (syllabus), it was held: 


"Where undisputed facts showed that alleged defamatory state- 
ments were published by defendants as officials acting within 
the scope of their authority and in performance of duty im- 
posed upon them by law during investigation duly authorized 
jn connection with appeal proceeding instituted before the U.S. 
Civil Service Commission, judgment for defendants was 
affirmed." 
See also Howard v. Lyons, 360 US 593, 597; 79 S.Ct. 1331, 1333, 3 
L. Ed. 2a 1454; Barr v. Matteo, 360 US 566, 575; 79 S.Ct. 1335, 1341, 
3 L. Ed. 2d 1434 and Foltz v. Moore-McCormack Lines, 189 F.2d 537, 
cert. den. 72S.Ct. 106, 342 US 871, 96 L. Ed 655. 
In addition the appellant was clothed with the privilege of im- 
munity under the self-incrimination clause of the 5th Amendment to the 


Constitution, supra, which provides in pertinent part that, 


"No person shall .. be compelled in a criminal case to bea 


witness against himself. ."' 


Now the question would immediately be raised that this woul 


to the instant case, because the appellant was not up on crimina 


charges. 
never given anything in writing specifically and in detail, as 
what the ''interview' was all about. The fact remains that s 
questioned also about her morals, and there are statutes on 
for prosecuting persons whose morals or rather actions of i 
are considered crimes against nature, 


prosecution. But the Fifth Amendment has been determined 


matters of controversy above and beyond the criminal area. 


d not apply 
| 


1 


The fact of the matter is, how does she know, when she was 


to just 
he was 
the books 


mmorality 


and therefore subject to criminal 


to include 


In U.S. v. 


Zuskar, C.A. Ohio 1956, 237 F.2d 528, 77 S.Ct. 564, 352 U.S. 1004, 


l L. Ed. 2d 547, it was held (syllabus): 
"A witness privilege against self-incrimination is not 
dependent on nature of p 
sought to be used, but ap 
ceedings whenever witness answers to question 
subject him to criminal responsibility." 


plies alike to civil and crim 
migh 


In Brown v. 


Ct. 622, 356 US 148, 2 L.Ed. 2d. 589, rehearing denied 78 


356 US 948, 2 L. Ed. 2d 822, the court there said (syllabus): 


"Privilege against self-incrimination applies alike to 
criminal proceedings whenever the answer might ten 
ject to criminal responsibility him that gives it. u 


And in Federal Deposit Ins. Corp. v. Logsden, D.C. Ky.,; 
F.R.D. 57 (syllabus), it was stated that 

"Privilege against self-inc rimination provided by thi 

must be accorded liberal construction in favor of ri 


intended to secure and it may be invoked in civil as 
in criminal proceedings." 


6 


1955, 


ordinarily 


roceeding in which his testimony is 


inal pro- 
t tend to 


U.S., C.A. Michigan 1956, 234 F.2d 140, affirmed 78 S. 


S.Ct. 776, 


civil and 


d to sub- 
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clause 


ght it was 
jwell as 
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Then again in U.S. v. Bell, CC. Tenn. 1897, 81 F.830, where it was 
also stated (syllabus): 
"The compulsion prohibited is not alone physical and mental 
duress, such as comes from unlawful commands and authori- 


tative orders by those engaged in extorting testimony, but 
comprehends also that lesser degree of compulsion which sub- 


jects the citizen to some important disadvantage by the use of 

means to procure evidence which it is desired showla be ex- 

tracted from him." 
See also In re Hinton, D.C. Cal. 1959, 177 F. Supp 834, reversed on 
other grounds 283 F.2d 355; Counselman v. Hitchcock, 1892, 12 S.Ct. 
195, 142 US 562, 35 L. Ed. 1112; Ullman v. U.S., N.Y. 1956, 78S. 
Ct. 497, 350 US 422, 100 L.Ed. 511, 53 A. L.R. 2d, 1008, rehearing 
denied 76 S.Ct. 777, 351 US 923, 100 L. Ed. 1457, where the court 
stated in effect that ''This clause must not be interpreted in a hostile 
or niggardly spirit."; and see also U.S. v. Kamin, D.C. Mass 1955, 


135 F. Supp. 382. 


Appellant believang therefore that she has established that this 


"interview" was confidential and that she was clothed with immunity 
of her confidential communications. It follows therefore, that this 
privilege of immunity was violated when the investigators revealed 
her confidential communications, and further violated when the agency 


used the information so obtained against her. 


D. The Use of this 'Evidence' Obtained Against Appellant In An 
Unlawful and Privileged "Interview," toCause her Removal, Was an 
Arbitrary and Capricious Circumvention and Violation of her Proce- 


dural Rights. 


1. The charge and three supporting specifications of the 


letter to the appellant in which she was proposed for removal (JA 28), war 
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based entirely upon the 'Evidence' obtained at this Unlawful 4nd Privi- 
leged interrogation. This ‘evidence! therefore could not be ysed 
against her, and that proposal for her discharge (JA 28), and the 
other following procedures did not provide her with her guaranteed 
procedural safeguards. 
Furthermore having shown the real nature and purpose of the 
"interview, '' and having shown the illegality of the use of 'evidence' 
obtained therein, it is obvious that it was an arbitrary and capricious 
circumvention and violation of her procedural rights. 


E. The Procedures of Removal Afforded Appellant Based Upon 


the 'Evidence' adduced at the Unlawful and Privileged Interrogation, 


Were Empty of Meaning Inasmuch as her Equitable Rights Under Those 


Procedures, Had Been Violated and Denied Her Previously. 
CONCLUSION 


The appellant believing that she has shown by this brief that she 
was unlawfully removed from her position as Secretary (GS-5), from 
the Federal Aviation Agency, and that she has shown that the District 
Court was in error in granting appellee's motion for summary motion 
and denying hers, prays this Honorable Court, to reverse the District 
Court's order, with remand that appellant's motion for summary judg- 
ment be granted and that she be reinstated to her said position. 


Respectfully submitted, 


amuel I. erwood, ity. or Appellant 
837 Warner Building, Washington 4, D.C. 
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means to procure evidence which it is desired should be ex- 
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Appellant believang therefcre that she has established that this 


"interview'! was confidential and that she was clothed with immunity 
of her confidential communications. It follows therefore, that this 
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her confidential communications, and further violated when the agency 
used the information so obtained against her. 
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letter to the appellant in which she was proposed for removal (JA 28), Wor 
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based entirely upon the 'Evidence' obtained at this Unlawful and Privi- 
leged interrogation. This 'evidence' therefore could not be used 
against her, and that proposal for her discharge (JA 28), and the 
other following procedures did not provide her with her guaranteed 
procedural safeguards. | 
Furthermore having shown the real nature and purpose of the 
"interview, '' and having shown the illegality of the use of 'evidence' 


obtained therein, it is obvious that it was an arbitrary and capricious 


circumvention and violation of her procedural rights. 
| 


E. The Procedures of Removal Afforded Appellant Based Upon 
the 'Evidence' adduced at the Unlawful and Privileged Interrogation, 
Were Empty of Meaning Inasmuch as her Equitable Rights Under Those 


Procedures, Had Been Violated and Denied Her Previously. 
CONCLUSION 


The appellant believing that she has shown by this brief that she 
was unlawfully removed from her position as Secretary (GS-5), from 
the Federal Aviation Agency, and that she has shown that the District 
Court was in error in granting appellee's motion for summary motion 
and denying hers, prays this Honorable Court, to reverse the District 


| 
Court's order, with remand that appellant's motion for summary judg- 


ment be granted and that she be reinstated to her said position. 


Respectfully submitted, 


Samuel I. Sherwood, Atty. for Appellant 
837 Warner Building, Washington 4, D.C. 
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A copy of the foregoing brief, was mailed to Morton Hollander, 


Esq., and Edward A. Groobert, Esq., Department of Justice, Wash- 


ington 25, D. C., and attorneys for appellees, this 22nd day of 


December, 1961. 
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MARGULAS vs. QUESADA, ET AL C.A. No. 984-60 
Supplemental Page No. 1 


PARTIES ATTORNEYS 


LAURA MARGULAS David M. Klinedinst 
1346 Conn. Ave., N.W. 
vs. 


1. E. R. QUESADA, Administrator Oliver Gasch | 
Federal Aviation Agency Edward P. Troxell 
John P. Doyle 

. ROGER W. JONES, Chairman Thomas D. Quinn, Jr. 
Civil Service Commission U. S. Attorney's Office 


. BARBARA BATES GUNDERSON, do 
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. FREDERICK J. LAWTON, 
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Apr. 2 Deposit for Cost by Complaint, appearance filed 


Apr. 2 Summons, copies (6) and copies (6) of Complaint 
issued All ser. 4-4-60 
D.A. ser. 4-4-60; Atty. Gen. ser. 4-11-60 


May 19 Consent order extending time for defts to answer until 
August 2, 1960 (N) Tamm, J. 


Aug. 2 Answer of defts to complaint; appearance of Oliver 

Gasch, Edward P. Troxell, John F. Doyle, Thornas 

D. Quinn, Jr. filed 
Aug. 2 Calendared (N) 
1961 


Mar. 13 Motion of defts for summary judgment; c/m 3/13/61; 
statement of facts; P&A; exhibits (2); MC 3/13/61 filed 


Stipulation of counsel extending time for pltf to 

answer motion for summary judgment to 3/31/61 filed 
M. C. 4-24-61 

Cross-motion of pltf for summary judgment; c/s 

3/31/61 P&A filed 


Affidavit of pltf in support of cross-motion for 
summary judgment; c/s 5-1-61 filed 


Affidavit of Celia M. Kay in support of cross- 
motion for summary judgment; c/s 5-1-61 filed 


Called Pretrial Examiner 


Order granting defts' motion for summary judg- 
ment; denying plaintiff's cross-motion for summary 
judgment; and dismissing complaint with prejudice 

(N) McGuire, J. 


Appéarance of Samuel I. Sherwood as atty for plitf; 
(AC/N) filed 


Notice of appeal by pltf on order of 5-15-61; deposit 
by Sherwood, $5.00; copies mailed to U.S. Atty and 
Atty Gen. filed 


Cost bond on Appeal by pltf in sum of $250.00, with 
Glens Falls Insurance Company approved and filed 


Order extending time for transmittal of record to 
U.S. Court of Appeals for 30 days to and including 
September 15, 1961 (N) Walsh, J. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Laura Margulas 
924 - 25th Street, N. W. 


Plaintiff 


vs. : Civil Action No. 984-60 


E. R. Quesada, Administrator 
Federal Aviation Agency 


Roger W. Jones, Chairman 
Civil Service Commission 


Barbara Bates Gunderson, Member 
Civil Service Commission 


Frederick J. Lawton, Member 
Civil Service Commission 
Defendants 


COMPLAINT 


Suit for declaratory judgment fixing and determining 


the rights of 


the plaintiff in her employment by the United States and for a mandatory 


injunction requiring the defendants to restore the plaintiff to her proper 


position and grade in the governmental service of the United 


States and 


for such other and further relief that to the Court may appear to be 


equitable and just. 


This action arises under the Federal Declaratory Judgment Act 


(Title 28 U.S.C. Sec. 2201-2202); the Administrative Procedures Act 
| 


(Title 5, U.S.C. Sec. 1001); the Lloyd-LaFollette Act of 1912, as 


amended (Title 5, U.S.C. Sec. 652(a)); the Ramspeck Act of 1940 (Title 
| 


5, U.S.C. Sec. 631(a) and 631(b)); and the Civil Service Act of 1883, 


as amended (Title 5, U.S.C. Sec. 631 et seq. ). 

The plaintiff for her cause of action complains of the defendants 
and alleges: 

(1) That the plaintiff is a citizen of the United States and at the 
time of the commencement of this action was a resident of the District 
of Columbia, and brings this action against the defendants in their offi- 
cial capacities to establish the reemployment rights of the plaintiff. 

(2) That the plaintiff alleges that said defendant, E.R. Quesada, 
is the duly appointed, acting and qualified Administrator of the Federal 
Aviation Agency and charged by law with the administration of the laws 
of the United States relating to the Federal Aviation Agency and that the 
said defendant has under his supervision the employment of civilian 
personnel in the Federal Aviation Agency and particularly any employ- 
ment of the plaintiff. 

(3) That the defendant, Roger W. Jones, is the duly appointed, 
acting and qualified Chairman of the Civil Service Commission and is 
charged by law with the execution of the laws of the United States, 
commonly known as the Civil Service laws of the United States. 

(4) That the said defendants, Barbara Bates Gunderson and 
Frederick J.| Lawton, are duly appointed, acting and qualified mem- 


bers of the Civil Service Commission and together with the said de- 


fendant, Roger W. Jones, are charged with the administration of the 


laws of the United States, commonly known as the Civil Service laws 
of the United States. That the defendants, Gunderson, Lawton and 


feats the entire cneambership of the said Civii Service Gom- - 


(5) That the said defendant, E.R. Quesada, Administrator of 
the Federal Aviation Agency, does not have an absolute discretion in 
the matter of the employment and retention in grade of any of the civil- 
ian personnel in the Federal Aviation Agency but at all times they are 
subject to the orders and directions of the said defendants such as 
constitute the United States Civil Service Commission and also are 
subject to the statutes of the United States and the Executive/Orders of 
the President of the United States and the regulations of the United 
States Civil Service Commission, lawfully promulgated, that relate in 
any manner to the personnel known as the Civil Service employees of 
the United States, employed in the Federal Aviation Agency.| 

(6) That the plaintiff entered the employment of the United 
States on a permanent basis as a civilian employee in 1934, jand in 
1958 she attained the grade of a GS-5 employee of the United States 
Government in the Federal Aviation Agency in Washington, D. C., hav- 
ing attained such grade and status of a permanent Civil Service em- 


ployee of the United States. 


(7) That the plaintiff further alleges that while she was a civilian 


employee of the Federal Aviation Agency in March 1959, she was called 
into conference with investigators of the Federal Aviation Agency and 
was interrogated in an atmosphere of confidence; that eventually the in- 
vestigators were able through prodding questions to elicit from the 
plaintiff certain information regarding other employees; that the ques- 
tioning pertained to issues of suitability involving plaintiff and her fellow 
employees; that shortly thereafter, namely on March 10, 1959, plaintiff 


received a statement of a charge of having uttered malicious and 


slanderous statements regarding three other employees of the Federal 
Aviation Agency; that the charge was inaccurate in that the statements 
were not the words acknowledged unwillingly by the plaintiff at the con- 
ference; that these words were of a vicious nature; that plaintiff answered 
said charges and denied that she had uttered slanderous and malicious 
2elalleged: that plaintiff was advised on April 6, 1959 by the 
Agency that she would be removed from her position with the Agency 
effective April 8, 1959; that thereafter on April 15, 1959, plaintiff ap- 


pealed to the United States Civil Service Commission, Appeals Examin- 


ing Office; that on July 23, 1959 the Appeals Examining Office affirmed 


the decision of the Agency; that on July 27, 1959 plaintiff appealed to 
the Board of Appeals and Review of the United States Civil Service 
Commission and that on November 13, 1959, the Board of Appeals and 
Review affirmed the decision of the Appeals Examining Office and that 
finally on December 31, 1959, the Board of Appeals and Review on be- 
half of the Commissioners, reaffirmed its decision of November 13, 
1959 and advised plaintiff that her administrative remedies were ex- 
hausted; that plaintiff has fully and completely exhausted her adminis- 
trative right of appeal and unless this Court grants the relief prayed 
for, the plaintiff will be without relief. 

(8) That the plaintiff has no speedy adequate remedy at law. 

(9) That in the interest of right and justice and under the provi- 
sions of the regulations of the Civil Service Commission and Executive 
Orders of the President, the plaintiff is entitled to be restored to her 
position in the identical grade in which she was formerly occupied as 


herein alleged together with all rights, benefits and privileges flowing 


from a continuity of service from the date of her separation |to the date 
of the judgment herein, and henceforth, 
WHEREFORE THE PLAINTIFF PRAYS: 
(1) That due process issue directing and commanding the defen- 
dants to appear and answer this bill of complaint. 
(2) That a judgment be entered advising and determining the 
rights of the plaintiff as a permanent Civil Service employee of the 
United States. | 


(3) That a mandatory injunction issue directed to the said de- 


fendants and each of them ordering and directing them and each of them 


to restore the plaintiff to the proper grade and position in the Federal 


Aviation Agency from which she was illegally separated, together with 

all rights, benefits and privileges that might have accrued from that 

date to the daie of judgment. 
(4) That the plaintiff have such other and further relief as to the 


Court may appear to be proper and just. 


/s/ David M. Klinedinst 
v1 . Kiinedinst 
1346 Connecticut Avenue, N. W. 
Washington 6, D. C. 
Attorney for the Plaintiff 


(HEADING SAME) 
Filed August 2, 1960 
ANSWER 


First Defense 

The complaint fails to state a claim upon which relief may be 
granted. 

Second Defense 

Defendants answer the individual paragraphs of the complaint 
as follows: 

Defendants need neither affirm nor deny the allegations of the 
first and second unnumbered paragraphs of the complaint. 

1. Defendants are without knowledge or information sufficient 
to form a belief as to the truth of the allegation that plaintiff was a resi- 
dent of the District of Columbia at the time of the commencement of 
this action. Defendants admit the remaining allegations contained in 


paragraph 1 of the complaint. 


2. Defendants admit the allegations contained in paragraph 2 of 


the complaint. 

3. Defendants admit the allegations contained in paragraph 3 of 
the complaint. 

4. Défendants admit the allegations contained in paragraph 4 of 
the complaint. 

5. Defendants state that the allegations of paragraph 5 of the 


complaint are conclusions of law to which answer is not required but if 


a ee § 
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answer be required defendants admit that they are required to obey 
statutes, Executive Orders, and legally promulgated regulations per- 
taining to them and their official duties. 

6. Defendants admit the allegations contained in paragraph 6 
of the complaint. | 

7. Defendants admit respecting the allegations of paragraph 7 
of the complaint that: 

Plaintiff was a civilian employee of the Federal Aviation 

Agency in March, 1959; that she was interrogated by investigators of 
the Federal Aviation Agency; that she received a statement of charges 
of having uttered malicious and slanderous statements regarding three 
other employees of the agency; that she submitted a letter in response 
to the charges; that on April 6, 1959 the Federal Aviation Agency is- 
sued her a written decision that her conduct warranted removal effec- 


tive April 8, 1959; that on April 15, 1959, plaintiff appealed to the 


United States Civil Service Commission, Appeals ae Office; 


that on July 23, 1959, the Appeals Examining Office affirmed the deci- 
sion of the Agency; that on July 27, 1959, plaintiff appealed jto the 

Board of Appeals and Review of the United States Civil Service Com- 
mission and on November 13, 1959, the decision of the Appeals Examin- 
ing Office was affirmed; that on December 31, 1959, the Board of Ap- 
peals and Review reaffirmed its decision of November 13, 1959, and 
advised plaintiff that her administrative remedies were exhausted. 
Defendants deny the remaining allegations contained in paragraph 7 of 
the complaint. 


8. Defendants state that the allegation of paragraph 8 of the 
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complaint is a conclusion of law which requires no answer, but if an- 
swer be required defendants admit that plaintiff has no remedy at law, 
and further answering the reason for this is that plaintiff has no cause 
of action entitling her to legal relief. 

9. Defendants deny the allegations contained in paragraph 9 of 
the complaint, and also deny the remaining allegations contained in the 
complaint. 

/s/ Oliver Gasch 

OLIVER GASCH.—~CSF 
United States Attorney 

/s/ Edward P. Troxell 


EDWARD P. TROXELL, Principal 
Assistant United States Attorney 


/s/ John F. Doyle 
L 


Assistant United States Attorney 
/s/ Thomas D. Quinn, Jr. 


Assistant United States Attorney 
(HEADING SAME) 


Filed March 13, 1961 


STATEMENT OF MATERIAL FACTS AS TO WHICH THERE IS NO 
GENUINE ISSUE, PURSUANT TO RULE 9 (1) OF THIS COURT 
In this cause defendants move for summary judgment. Defen- 
dants contend that there is no genuine issue of material fact present in 
this cause of'action. Pursuant to Rule 9(1) of the Rules of this Court 
the following material facts as to which defendants contend there is no 


genuine issue are stated as follows: 


ll 


1. On March 18, 1959, plaintiff was personally served with a 
letter of charges and a notice of intent to remove her from her position 
with the Federal Aviation Agency. 

2. On April 2, 1959, plaintiff replied to the agency's letter of 
charges. On April 6, 1959, the agency issued plaintiff a decision hold- 
ing that her conduct warranted her removal and setting forth the appel- 
late procedures available to her. 

3. On April 8, 1959, plaintiff was removed from her position 
with the Federal Aviation Agency. 


4. On April 15, 1959, plaintiff appealed to the Appeals Examin- 


ing Officer of the Civil Service Commission, and on July 23, 1959, the 


Appeals Examining Officer affirmed the agency's action. 
5. Plaintiff appealed to the Board of Appeals and Review of the 
Civil Service Commission and on November 13, 1959, that Board af- 
firmed the decision of the Appeals Examining Officer. 
6. Plaintiff exhausted all available administrative remedies as 
of November 13, 1959. 
/s/ Oliver Gasch 
United States Attorney 
/s/ Edward P. Troxell 


5 LL, Princip 
Assistant United States Attorney 


/s/ John F. ae 


Assistant United States Attorney 


/s/ Thomas D. Quinn, ore 


Assistant United States Attorney 
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(HEADING SAME) 
Filed March 23, 1961 


MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT 
This is an employee discharge case. Plaintiff a secretary 
(Stenography GS-5), in the Enforcement, Litigation and Claims Division 
of the Office of the General Counsel, Federal Aviation Agency, was 
personally served with a letter of charges and a notice of intent to re- 
move her from the federal service, on March 18, 1959. Plaintiff was 


charged with having uttered slanderous and malicious statements 


against certain employees of the Federal Aviation Agency. Specifically, 


plaintiff stated to two investigators of the Personnel Relations Branch 
of the agency that three attorneys in the General Counsel's office had, 
on a number of occasions, masturbated in her presence. (Exhibit 1-K) 

On April 2, 1959, plaintiff replied to the agency's letter of 
charges, (Exhibit 1-O), and on April 6, 1959, the agency issued a de- 
cision holding’ that plaintiff's conduct warranted her removal effective 
April 8, 1959. (Exhibit 1-P) The plaintiff was removed from her posi- 
tion in the Federal Aviation Agency on April 8, 1959. 

On April 15, 1959, plaintiff appealed to the United States Civil 
Service Commission, Appeals Examining Officer, and on July 23, 1959, 
the Appeals Examining Officer affirmed the decision of the agency and 
held that the agency had complied with the procedural requirements 
necessary to remove plaintiff from her position. (Exhibit 2-D) Plain- 


tiff thereupon appealed to the Board of Appeals and Review, United 
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States Civil Service Commission, and on November 13, 1959, the Board 
affirmed the decision of the Appeals Examining Officer. (Exhibit 2-C) 
By letter dated December 31, 1959, the Board of Appeals and Review 
refused to reopen plaintiff's case and advised her that their decision of 
November 13, 1959, remained as the final decision of the Commission 
and advised her that her administrative remedies had been exhausted. 
(Exhibit 2-A) 
Plaintiff filed the instant action on April 2, 1960, seeking de- 
claratory relief and a mandatory injunction to require defendants to 


restore her to her former position in the Federal Aviation Agency. 


Argument 


Plaintiff's removal is valid and proper. 


As an employee in the classified Civil Service of the /United 
States, without Veterans' Preference status, plaintiff's separation and 
subsequent appeals to the Civil Service Commission were governed by 
the Lloyd-Lafollette Act, 5 U.S. C. 652, and part 9 of the Civil Service 
Commission's Regulations, 5 C.F.R. 9.101 - 9.108 (particularly Sec- 


tion 9. 102(a)(1)). The regulations provide that ina removal proceeding 


the agency shall notify the employee in writing of the action |proposed 
| 


to be taken, along with specific charges preferred against the employee; 
that the employee shall be allowed a reasonable time for filing a written 
answer to the charges; and that after the agency considers the em- 
ployee's answer the employee shall be furnished with a written decision 
containing reasons for any adverse action and its effective date. 


It is obvious from both the complaint filed in this action and the 
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attached exhibits to the defendants' motion that the agency complied with 
all the procedural requirements of the Lloyd-Lafollette Act and the 
Civil Service Regulations in effecting plaintiff's removal. In fact, itis 
significant that plaintiff fails to allege any procedural irregularity or 
defect in her discharge but rather states that the charge itself was in- 
accurate "in that the statements were not the words acknowledged un- 
willingly by the plaintiff at the conference" (complaint - para. 7). This 
same contention was raised both before the Civil Service Commission's 
Appeals Examining Officer and again before the Board of Appeals and 
Review of the Civil Service Commission, and in each instance found to 
be without merit. 

The federal courts and this court in particular have repeatedly 
held that judicial review of the removal of a government employee is 
confined to ascertaining whether or not applicable procedural require- 
ments were followed. This rule was recently restated by our Court of 


Appeals in Hargett v. Summerfield, 100 U.S. App. D.C. 85, 243 F.2d 29 


(1957); cert. den. 353 U.S. 970. 


"These cases...make it clear that employee removal and disci- 
pline are almost entirely matters of executive agency discre- 
tion, and that judicial review of such action is ordinarily avail- 
able only to determine if there has been substantial compliance 
with the pertinent statutory procedures provided by Congress 
and no misconstruction of governing legislation. This has re- 
sulted in an unbroken line of authorities holding that so long as 
there was substantial compliance with applicable procedures 
and statutes, the administrative determination was not review- 
able as to the wisdom or good judgment of the department head 
in exercising his discretion. /Citing cases./"" (Emphasis 
added. ) => Zz 


The record before this Court clearly shows that there has been 


no substantial departure from the applicable procedures, no miscon- 


15 


struction of governing legislation, nor any like error going to the heart 
of the administrative determination. 
WHEREFORE, it is respectfully submitted by defendants that 
their motion for summary judgment should be granted. 
/s/ Oliver Gasch 
United States Attorney 


/s/ Edward P. Troxell 


2 ,, Principa 
Assistant United States Attorney 


/s/ John F. Doyle 
JOHN F. BOYLE 


Assistant United States Attorney 
/s/ Thomas D. Quinn, Jr. 


x . , JR. 
Assistant United States Attorney 


(HEADING SAME) 
Filed March 31, 1961 


PLAINTIFF'S CROSS MOTION FOR 
SUMMARY JUDGMENT 
Comes now the plaintiff by and through her attorney, David M. 
Klinedinst, and moves this honorable Court for Summary Judgment in 
\ 
this cause for the reason that there exists no genuine issue|of material 
fact and that the plaintiff is entitled to judgment as a matter of law. 
David M. Klinedinst 
1346 Connecticut Ave. ,|/N. W. 
Washington 6, D. C. 


Attorney for Plaintiff 
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(HEADING SAME) 


Filed May 1, 1961 


MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 
OF PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT AND IN SUPPORT OF 
PLAINTIFF'S CROSS MOTION FOR SUMMARY JUDGMENT 


Plaintiff's Statement of Facts 


Plaintiff for approximately 24 years had been employed as a 
stenographer by the Federal Government. On March 3, 1959, plaintiff 
was employed in a GS-5 position (stenography) in the Office of the Gen- 
eral Counsel, Federal Aviation Agency, Washington, D. C. On this 
date, plaintiff was called into a conference with investigators of the 
Federal Aviation Agency for the alleged purpose of an investigation of 
plaintiff's performance of her duties as a stenographer. Behind closed 
coors and in implied confidence, plaintiff was interrogated regarding 
her relationship with the attorney in the General Counsel's Office to 
whom she was assigned. She was interrogated about her job efficiency 
including her personal character traits which had a bearing on her 
suitability as an employee. 

Plaintiff was called for a second conference with the Agency in- 
vestigators which was also behind closed doors in an atmosphere of 
strict confidence and in the presence of plaintiff's sister, Mrs. Celia 
M. Kay. Mrs. Kay came to the conference as a witness for her sister 
in view of the nature of the questions presented in the first interview. 


Plaintiff was interrogated further by the Agency's investigation at this 
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conference on March 4, 1959. The questioning by the investigators be- 
came more searching and eventually the investigators were able through 
some prodding to elicit from plaintiff, unwillingly, certain information 


regarding other employees pertaining to questionable actions in the 


presence of the plaintiff. The statements were obtained by the investi- 


gators who made statements to the plaintiff and then she was) asked to 
affirm or deny the truth of the statements. The questioning pf the plain- 
tiff by the investigators pertained to the issue of suitability involving 
plaintiff and her fellow employees. 

A third conference was requested by the investigators which was 
held on March 10, 1959, for the purpose of discussing with plaintiff a 
memorandum regarding her "trials and tribulations in the office." 

On March 10, 1959, plaintiff received a statement containing a 
charge of having uttered malicious and slanderous statements regarding 
three other employees in the General Counsel's office of the| Agency. 
The charge was inaccurate in that the statements were not the exact 
words acknowledged unwillingly by the plaintiff at the conferlence and 
were of a vicious nature. On April 2, 1959, plaintiff answered the 
charge and on April 6, 1959, plaintiff was informed in a letter that she 
would be removed from her position with the Agency effective April 8, 
1959. From the removal action plaintiff appealed to the Civil Service 
Commission which gave its final decision on December 31, 1959 affirm- 
ing the removal and on April 2, 1960, plaintiff brought this action in 


this court. 


Argument 
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Plaintiff's Removal Was Based ona Breach of a 
Confidential Communication Pursuant to an Investigation 
which was Contrary to Federal Government In- 

vestigative Procedure and Practice. 


__ ES gate eee 


It has long been an established principle of law that a privilege 
against the disclosure of communications between persons standing in 
a given relation is predicated upon the existence of four conditions, 
namely: 1l. The communications must originate ina confidence that 
they will not be disclosed; 2. The element of confidentiality must be 
essential to the full and satisfactory maintenance of the relation between 
the parties; 3. The relation must be one which in the opinion of the 
community ought to be diligently fostered; 4. The injury that would 
arise by the disclosure of the communications must be greater than the 


benefit thereby gained in the revealing of the communications involved. 


See Wigmore Evidence (1923), Sections 2285, 2290, 2291. 


Based on these principles the Federal Government issued Execu- 
tive Order No. 10450 of April 27, 1953. Under Public Law 733 of 
August 1950 under Section 9 (c) of this Executive Order it was provided 
that the ''reports and other investigative material and information de- 
veloped by investigations conducted pursuant to any statute, order or 
program described in Section 7 of this order" shall be maintained in 
confidence. While the Supreme Court in Cole v. Young, 351 U. S. 536 
limited the application of the removal provisions of the Executive Order 
No. 10450 to sensitive jobs, itis submitted that the other provisions of 
the order are not affected by the decision and hence the confidential in- 
vestigative procedures apply to non-sensitive or sensitive jobs where 


investigation has bearing on suitability. 
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The preservation of confidence in employee investigations is 
necessary to assure the Federal Government receiving full and complete 
information regarding among other things the suitability of its employees. 
If personnel investigations regarding suitability are not based on the con- 
fidential communication rule, it would therefore become very difficult 
if not impossible for the government to obtain complete information re- 
garding its employees with respect to their suitability for continued em- 
ployment. If the replies to interrogations put to an employee regarding 
the conduct of other Federal employees are not considered confidential 
but are used as a basis for removal of the employee interrogated, no 
employee would candidly and fully answer the inquiries made and the 
government would be the loser thereby. 

No agency has authority to take action contrary to Executive 
Orders as well as Civil Service regulations and the agency's own regu- 
lations. See Accardi v. Shaughnessy, 347 U.S. 260; Service v. Dulles, 
354 U.S. 363. 

Thus the defendants cannot disregard the provisions with re- 
spect to confidential communications in investigation of Federal per- 
sonnel as provided in Executive Order No. 10450 which plaintiff sub- 
mits applies to the investigation of any Federal employee with respect 
to the employee's suitability for continued government employment. 
Therefore plaintiff concludes that her removal was procedurally defec- 
tive when the defendant E. R. Quesada removed her from her employ- 


ment on the basis of statements made by plaintiff during the course of 


a personnel investigation involving the suitability of plaintiff and fellow 
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employees for continued government employment. 


David M. Kiinedinst 
1346 Connecticut Avenue, N.W. 
Washington 6, D. C. 


Attorney for the Plaintiff 


(HEADING SAME) 


Filed May 1, 1961 


AFFIDAVIT OF LAURA MARGULAS 


I, Laura Margulas, being duly sworn, depose and say that 1am 
the plaintiff in the above-identified action and that I reside at 924 25th 
Street, N.W., Washington, D. C., and that: 

I am presently employed by a high type legal firm and have, 
since leaving the Federal Aviation Agency, commendably held tempo- 
rary positions with some of the most respected legal firms in the Dis- 
trict. 

On March 2, 1959, Iwas surprised by a telephone call from 
Mr. Henry Stabler of the Employee Relations Branch of the FAA mak- 
ing an appointment with me for a discussion in his office, the nature of 
which he would not reveal. 

I reported to Mr. Stabler's office at 3:00 P.M. on March 3, 
was seated, Mr. Stabler closed all the doors and windows, making 
the room very close and warm and giving the whole thing an air of ex- 
treme confidentiality. I was introduced to the other gentleman present, 


Mr. Van Alst, also of the Employee Relations Branch. Mr. Stabler 
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| 
then offered me a cigarette, and after some small talk, asked me if I 


knew why I had been called in for the interview. I replied that I hadn't 
the remotest idea but was certainly anxious to know. I was told that an 
investigation had been instigated by Mr. Peters, my supervisor, regard- 
ing my work performance, and I had been called in because Employee 
Relations believed in hearing the employee's side, too. 
Mr. Stabler then began reading a few statements made by Mr. 
Peters regarding my work performance. The charges were|so ridicu- 
lous and untrue and I was so shocked at the turn events had iaeen, that 
as I had been asked to, I proceeded to tell my side. Then, and only 
then, did I bring up the shocking facts of Mr. Peters' treatment of me 
during the year I had worked for him; of his slanderous and ridiculing 
statements directed to me, interrupting his dictation from time to time 
to interject these statements; of his constant needling and the obstacles 
he placed in my path when I tried to get a reassignment or employment 
in another agency; of his numerous threats that he was going to get me 
out of Government by a certain date; of his stated refusal to|give me an 
unsatisfactory efficiency rating when asked by me to do so, jas it would 
take too long, he said, and he wanted me out before then; of|his refusal 
to tell me wherein I was not meeting requirements; of his sneering re- 
marks concerning my moral character (which prompted me |to obtain a 
statement from my doctor showing that I was not the sort of person he 
was constantly inferring I was); and, finally of certain disgusting ac- 
tions of Mr. Peters, and a few of the other men, in my presence. At 
the investigators' request, I also proceeded to tell what I thought had 


led up to all this. I was, naturally very upset, as what decent woman 
| 


wouldn't be. 

Messrs. Stabler and Van Alst then by very embarrassing ques- 
tions endeavored to find out the nature of the actions to which I had re- 
ferred. This I refused to reveal. I was then questioned concerning my 
moral character - surprising questions concerning my interest in young 
girls, etc. The interview ended, to continue the following day. 

On March 4, my sister, Mrs. Celia M. Kay, being very con- 
cerned at the line of questioning pursued by the investigators about my 


moral character, accompanied me. Shortly after the interview started, 


I was again prodded concerning the actions I had mentioned the previous 


day. Bolstered by my sister's presence, and because the investigators 
told me it would help me, I with words suggested by them, agreed to 
what the actions were. I was very reluctant to do this and specifically 
asked that thi$ be kept out of the record. The words I agreed to were 
not the highly distorted version alleged in the letter of charges to have 
been uttered by me. The impression I was trying to convey was that 
they were ridiculing me and trying to get my reaction, as the result of 
untrue, slanderous statements that had been circulating involving me. 
My sister asked about the moral issue involved in the investiga- 
tion, and was told that during the course of the investigation, a statement 
had been made that I was unduly interested in young girls but that after 
further investigation nothing was resolved. It was at this time that I 
was subjected to the indignity of being questioned as to whether I "ever 
put my arms around girls, put my cheek against theirs, etc." I asked 
for the name of the person who had made this statement but was told 


that the source couldn't be divulged. I failed to see what this whole line 
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of questioning had to do with work performance. 
I asked Mr. Stabler to come back to the statements regarding 


work performance. He remarked that they were all along the|lines of the 


few read to me but that he was going to give me the opportunity of an- 
| 
| 


swering the work performance charges. I said that in such case I would 
need a copy of the charges. Such a copy was denied me. I have never 
seen a copy of these charges, obviously showing that they weren't in- 


terested in the work performance aspect. 


Mr. Peters and the investigators, by untrue statements and 


trickery succeeded in their efforts to get me out of Government. 


Subsequently, when it was inferred that I was imagining things 
and that my mental state wasn't what it should be, I requested, through 
my attorney, that I be given the opportunity of being examined by psy- 
chiatrists of the Public Health Service. I was told that these examina- 
tions were no longer being given by the PHS and was denied jsuch an 
examination. 

The woman whose name I had given to the investigators as the 
person with whom I had discussed the situation, as I was at/a loss to 
know how to handle it, told me that she had had the same type of experi- 
ence in the agency but would not reveal the man's name. She also said 


she didn't know what to make of it. 


/s/ Laura Margulas 


Subscribed and sworn to before me this 21st day of April, 1961. 


My commission expires /s/ Mary A. Beall 
8-14-62. Notary Public, D.C. 
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THE UNITED STATES CIVIL SERVICE COMMISSION 
BOARD OF APPEALS & REVIEW 


In re Appeal 


) 
) 
) 


of Laura Margulas 
AFFIDAVIT OF MRS. CELIA M. KAY 


District of Columbia 

Mrs. Celia M. Kay, being duly sworn, deposes and says that 
she is the sister of Miss Laura Margulas, the appellant in the above 
entitled case; that she resides at 2222 Eye Street, N.W., Washington, 
D. C., and that she is employed by the Federal Government. 

That on March 4, 1959, because of her concern regarding the 
line of questioning used by investigators of the Federal Aviation Agency, 
during an earlier behind-closed-doors session with Miss Margulas 
allegedly pertaining to work performance, affiant voluntarily accom- 
panied her sister toa continuation of the above session with the afore- 
mentioned investigators. 

That said conference commenced with a discussion of work per- 
formance; that the discussion then led to questioning of Miss Margulas 
pertaining to her moral character, which had no bearing on her work 
performance; that Miss Margulas asked for the source of certain 
statements made concerning her moral character and was informed 
that they did not divulge such information; that the investigators stated 
that it would help her case to answer their questions; that they wanted 
to help her; that from the nature and conduct of the questioning and dis- 


cussions during the conferences affiant understood that statements made 
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by Miss Margulas during the discussions were to be kept in confidence; 


that the subject of work performance never entered into the discussion 


thereafter; that the investigators by leading and embarrassing questions 
interrogated Miss Margulas about certain actions of her fellow em- 
ployees, which she was required reluctantly to answer in the affirma- 
tive or negative, believing that such answers were being pave in con- 


fidence; and that Miss Margulas specifically asked that her answers be 


held in confidence. 


Subscribed and sworn to before me this day of October; 1959. 
Notary Public, D.C. 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
LAURA MARGULAS, 
Plaintiff 
v. : Civil Action No. 984-60 
E. R. QUESADA, etc., etal., 


Defendants 
ORDER 


This cause having come on for hearing on defendants' motion 
for summary judgment and plaintiff's cross-motion for summary judg- 
ment, and it appearing to the Court after having considered the plead- 


ings and attached exhibits, and after having heard argument of counsel, 
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that there exists no genuine issue of material fact and that the defendant 
is entitled to judgment as a matter of law, it is by the Court this 15th 
day of May, 1961, 

ORDERED that the defendants' motion for summary judgment 
be, and the same hereby is, granted, and it is, 

FURTHER ORDERED that the plaintiff's cross-motion for sum- 
mary judgment be, and the same hereby is, denied, and it is, 

FURTHER ORDERED that the complaint be, and the same hereby 


is, dismissed with prejudice. 


/s/McGuire 


Certificate of Service 
1 HEREBY CERTIFY that service of the foregoing proposed 
Order was made upon plaintiff by mailing a copy thereof to her attorney, 
David M. Klinedinst, Esquire, 1346 Connecticut Avenue, N.W., Wash- 
ington, D. C., this 10th day of May, 1961. 


/s/ Thomas D. Quinn, Jr. 


Assistant United States Attorney 


(HEADING SAME) 


NOTICE OF APPEAL 
Notice is hereby given this 7th day of July, 1961, that Laura 
Margulas hereby appeals to the United States Court of Appeals for the 


District of Columbia from the judgment of this Court entered on the 
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15th day of May, 1961, in favor of Quesada, et al against said Laura 


Margulas. 
/s/ Samuel I. Sherwood 
Attorney for 
Laura Margulas 


To the Clk. of the Court 


Please deliver 1 copy of this motion to David Acheson, U.S. 


Atty. for the D. C., and 1 copy to Robert Kennedy, Atty. Gen. for the 


U.S. 


/s/ Samuel I. Sherwood 


Personal Mar 18 1959 
Miss Laura Margulas 
General Counsel's Office 
Federal Aviation Agency 
Washington 25, D. C. 
Dear Miss Margulas: 
On the basis of information available to this office, the following 
charge is presented. 
CHARGE 
Uttering unsupported slanderous and malicious statements 
against attorneys of the General Counsel's Office. 
SPECIFICATION 1 


During an interview with Mr. Henry H. Stabler and Mr. Reuben 


H. Van Alst, Jr., Investigators, Personnel Relations Branch, at 3:00 


p.m., March 3, 1959, in Room 2704, Building T-5, you charged that 


your supervisor, Mr. Charles Peters, Attorney, General Counsel's 
Office, had masturbated in your presence by placing his hand upon his 
private parts and jerking his private parts while they remained covered 
by his trousers. You charged that he performed this act upon three 
separate occasions while you and Mr. Peters were alone in his office, 
then located in Room 1310, Building T-4. You further stated that Mr. 
Peters stared at you while performing the above described act in order 
to test your reaction to such act. You did not specify the times or 
dates of these incidents nor have you revealed evidence in support of 
the charge. You reiterated the identical charge during an interview 
with Mr. Stabler and Mr. Van Alst, March 4, 1959, in Room 2704, 


Building T-5. Also present during this interview was Mrs. Celia M. 
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Kay, whom you introduced as your older sister. You did not) specify 
dates or times nor did you reveal further evidence in support of your 
charge. 
You again repeated the charge during an interview with Mr. 
Stabler and Mr. Van Alst, March 10, 1959, in Room 2704, Building 
T-5. You did not offer any evidence in support of your charge despite 
repeated requests from Messrs. Stabler and Van Alst for such evi- 
dence. 
SPECIFICATION 2 
During an interview with Mr. Henry H. Stabler and Mr. Reuben 
H. Van Alst, Jr., Investigators, Personnel Relations Branch, at 3:00 
p.m., March 3, 1959, in Room 2704, Building T-5, you charged that 
Mr. James Dikeman, Attorney, General Counsel's Office, Had mastur- 
bated in your presence by placing his hand upon his private parts and 
jerking his private parts while they remained covered by hig trousers. 


You charged that he performed this act upon two occasions while you 


and Mr. Dikeman were alone in his office, then located in Room 1317, 


Building T-4. You further stated that Mr. Dikeman stared at you while 
performing the above described act in order to test your reaction to 
such act. You did not specify the times or dates of these incidents nor 
have you revealed evidence in support of the charge. You reported the 
identical charge during an interview with Mr. Stabler and Mr. Van 
Alst, March 4, 1959, in Room 2704, Building T-5. Also present at 
this interview was Mrs. Celia M. Kay, whom you introduced as your 
older sister. You did not specify dates or times nor did you reveal 


further evidence in support of your charge. 
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You again repeated the charge during an interview with Mr. 
Stabler and Mr. Van Alst, March 10, 1959, in Room 2704, Building 
T-5. You did not offer any evidence in support of your charge despite 


repeated requests from Messrs. Stabler and Van Alst for such evidence. 


SPECIFICATION 3 


During an interview with Mr. Henry H. Stabler and Mr. Reuben 
H. Van Alst, Jr., Investigators, Personnel Relations Branch, at 3:00 
p.m., March 3, 1959, in Room 2704, Building T-5, you charged that 
Mr. Sidney Schneider, Attorney, General Counsel's Office, had mas- 
turbated in your presence by placing his hand upon his private parts 
and jerking his private parts while they remained covered by his trou- 
sers. You charged that he performed this act upon one occasion while 
you and Mr. Schneider were alone in your office. You further stated 
that Mr. Schneider stared at you while performing the above described 
act in order to test your reaction to such act. You did not specify the 
times or dates of this incident nor have you revealed evidence in sup- 
port of the charge. You reported the identical charge during an inter- 
view with Mr. Stabler and Mr. Van Alst, March 4, 1959, in Room 2704, 
Building T-5. Also present at this interview was Mrs. Celia M. Kay, 
whom you introduced as your older sister. You did not specify dates 
or times nor did you reveal further evidence in support of your charge. 

You again repeated the charge during an interview with Mr. 
Stabler and Mr. Van Alst, March 10, 1959, in Room 2704, Building 
T-5. You did not offer any evidence in support of your charge despite 
repeated requests from Messrs. Stabler and Van Alst for such evi- 


dence. 
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On the basis of the above, it is proposed to remove ypu from 
the service not sooner than 5 calendar days from the date you receive 
this letter. You are informed of your right to make answer personally 
and in writing and to show cause why this action should not be taken. 
You may submit affidavits and evidence in support of your answer. 

You are given 3 calendar days from the date you receive this letter 
within which to make answer. A written reply should be brought or 
mailed to Mr. Reuben H. Van Alst, SJr., Room 430, Building GCG; ill 
New York Avenue, N.W. You may make an oral reply to Mr. Van 
Alst if you desire to do so. 

No decision to remove you will be made until after the time 
allowed for your reply. Your reply will be given full consideration 
after itis made. Whether or not you reply, a written notice of final 
decision will be sent to you. You will continue ina duty status unless 
you apply for leave and it is otherwise properly allowed. 

Sincerely yours, 
J. Meisel 


Chief, Personnel Divisi 


Date received 3/18/59 Signature /s/ Laura Margulas 
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FEDERAL AVIATION AGENCY 
Washington 25, D. C. 
April 2, 1959 
Mr. J. Meisel 
Chief, Personnel Division 
Federal Aviation Agency 
Washington 25, D. C. 
Dear Mr. Meisel: 
This is in reply to your letter of charges dated March 18, 1959. 


On March 3, 1959, during an interview with Messrs. Stabler 


and Van Alst, I was informed that a special investigation, instituted by 


Mr. Peters, my supervisor, had been made of me concerning my duty 


performance and that this investigation had taken place from November 
of 1958 to March of this year. Let me state here that I did not seek 

this interview, Mr. Stabler called me and requested me to come to his 
office. I immediately became extremely upset about this undercover 
and unnecessary investigation, (I can prove by tests, past performance, 
etc., that my work is far above the average for my grade) and proceeded 
to explain that to my belief the underlying cause of the investigation was 
not my work performance but stemmed from a personality clash between 
Mr. Peters and myself. On this date, along with many other remarks 
relating to the cruelty of Mr. Peters towards me, his uncalled for re- 
marks of a personal nature, etc., I also mentioned my feeling that 

some of the other men, following Mr. Peters' example, had also been 
ungentlemanly in their conduct towards me. The latter comments were 
the ones that were separated from the entire conversation, elaborated 


on and became the basis of the charges which had nothing to do with the 


real point at issue. 
On the March 4 interview, (my sister was present here as I did 
not like the line of questioning Mr. Stabler had pursued on the previous 
day) Mr. Stabler referred to the remark I had made of certain actions 
by Mr. Peters and some of the men. I did not wish to go into this as it 
was embarrassing to me but it was little by little literally prodded out 
of me by Mr. Stabler. Allow me to note here that at no time did I use 
certain of the words incorporated in the charges. After much insistence 
as to what they did do, and not knowing how to express it, I did use the 
word "masturbation" not fully realizing the implication of thle word at 
the time. Mr. Stabler remarked that he didn't think I knew |what that 
word meant and I said that I probably didn't. He said, "What did they 
do?" He proceeded to question me along this line and finally elicited 


the information from me - "Yes, they rubbed themselves once or twice." 


These words (underlined) were Mr. Stabler's, 1 merely agreed to them 


using his words. Messrs. Stabler and Van Alst repeatedly jstated that 
it would help my case to name the men. They also insisted/that I put 

it in writing which I steadfastly refused to do. Finally, against my 
better judgment, I did name the other two men. As God is my witness, 
this was the last thing I wanted to do, and it was not said with malicious 
or slanderous intent. I have never in my life knowingly uttered a mali- 
cious or slanderous statement. It was merely a part of the| whole and 
was said, as 1 thought, in complete confidence. I pleaded with the two 
men, and my sister can verify this, to please, please keep/this out of 
the record since it had not been my intention to hurt these men under 


any circumstances, and I had only made the statements (which became 
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the basis for the charges) because they had been prodded out of me and 
after repeated questioning. I was under extreme stress, also, and it 
never would have occurred to me to relate such actions under ordinary 
circumstances. 

I can only say that Iam extremely sorry that I made the unwise 
statements with which I was charged (although some of the words were 
literally put in my mouth. ) 

Because I was under continuous stress while working for Mr. 
Peters, it is possible that I was mistaken and misjudged these actions. 
It has been pointed out to me by persons better versed in these matters 


than I that what I observed could well have been a matter of merely re- 


arrangement of clothing and lam willing to concede that it is possible 


that this is what I actually observed. 

It is my sincere opinion that the Agency has improperly brought 
to light statements involuntarily obtained from me in the strictest con- 
fidence during conferences with investigators involving a personnel mat- 
ter. It is my understanding that all such communications given in confi- 
dence are to be treated as such and that it was so implied at the time of 
the conference in which my sister and I participated. Also, it is my 
understanding that it is and has been Government policy not to reveal 
confidential information of this nature. 

Because of my twenty-four years of loyal and satisfactory Gov- 
ernment service, I earnestly request that this whole matter be dropped 
and the charges withdrawn and that I be reassigned to another area of 
the Federal Aviation Agency as soon as possible where I may be given 


the opportunity of proving my worth and also of proving that I can be a 


real asset to the Agency. 
It is my sincere desire that the record of all oral statements 
pertaining to the three attorneys prodded by the investigators from me 
at the conference be withdrawn from the Agency's records as I would 
never wish to impair their positions with the Agency or the Govern- 
ment. 
Sincerely yours, 


/s/ Laura Margulas 


APR 6 1959 


REGISTERED MAIL 
RETURN RECEIPT REQUESTED 


Miss Laura Margulas 
924 25th Street, N.W. 
Washington, D. C. 
Dear Miss Margulas: 
Reference is made to your letter dated April 2, 1959, in which 
you replied to the charge preferred against you in my letter|to you 
dated March 18, 1959, and received by you on that date. 
I have carefully considered your written reply and the oral 
statements made by you in my office on March 20, 1959, and I have 
found your answers to be unsatisfactory with respect to all matters 
stated in my March 18, 1959, letter. I have found that each specifica- 


tion in said letter constitutes a proper specification of and fully sup- 


ports the charge to which it relates and that the charge in said letter 


is a reason which requires your removal from this Agency and consti- 
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tutes such cause as will promote the efficiency of the service. 

In view of the above, I have decided to remove you from employ- 
ment in the Federal Aviation Agency, effective close of business April 
8, 1959. You may appeal this decision of removal in writing to the 
Federal Aviation Agency Board of Grievance Review within ten (10) 
calendar days after receipt of this notice. An appeal, if made, should 
state any and all reasons specifically and in detail which you may have 
for believing that this action is unjustified, and you should furnish any 
evidence (or indicate where such evidence is available) in support of 
your appeal. If you appeal, you will be provided with complete informa- 
tion regarding your rights as an appellant by the Federal Aviation Agency 
Board of Grievance Review. An appeal, if made, should be addressed 
to the Administrator, Federal Aviation Agency, 1711 New York Avenue, 
N.W., Washington, D. C. 

If you feel your removal is contrary to procedural requirements, 
for political reasons or has resulted from discrimination because of 
marital status or physical handicap, you may also appeal to the Civil 
Service Commission. An appeal for the above reasons must be made 
within ten (10) calendar days of the effective date of your separation 
and should be addressed to the Chief, Appeals Examining Office, Bureau 
of Departmental Operations, United States Civil Service Commission, 
Washington 25, D. C. 

You may bring any questions you have about your case to Mr. 

R. H. Van Alst, Jr., Room 430, Building C, 1711 New York Avenue, 


N.W., Washington 25, D.C. 
Sincerely yours, 


Chief, Personnel Division 


Date Received 4-6-59 Signature /s/ Laura Margulas 


DAE; MES:mrw 
Mr. David M. Klinedinst Jul 23 1959 
Attorney at Law 
Dupont Circle Building 
Washington 6, D. C. 
Dear Mr. Klinedinst: 
There is transmitted herewith a copy of my findings and recom- 
mendation in the appeal described below: 
Appeal of: Laura Margulas 
Action Appealed: Removal 
Employing Agency: Federal Aviation Agency 
Reviewed Under: Part 9 of the Civil Service Regulations 
Decision: Agency Action Sustained 
Miss Laura Margulas 
924 25th Street, N.W. 
Washington, D. C. 
Sincerely yours, 
/s/ JIM 7/23 
S. L. Elliott, Chief 


Chief, Appeals Examining Office 
Enclosure 744 


UNITED STATES CIVIL SERVICE COMMISSION 

APPEALS EXAMINING OFFICE 
WASHINGTON 25, D. C. 

Jul 23 1959 


APPEAL OF LAURA MARGULAS 


UNDER PART 9 OF THE CIVIL SERVICE REGULATIONS 


INTRODUCTION 


Mr. David M. Klinedinst, Attorney at Law, filed an appeal) in behalf of 
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Miss Laura Margulas on April 15, 1959 protesting her removal from 
the position of Secretary (Stenography) GS-5, $5090 per annum, Office 
of the General Counsel, Federal Aviation Agency, Washington, D. C., 
effective April 8, 1959. Mr. Klinedinst requested, and was granted, 


additional time within which to file a brief in behalf of the appellant. 


ANALYSIS AND FINDINGS 


We find that Miss Margulas filed a timely appeal in compliance with 
section 9.106 of the Commission's regulations and was entitled to ap- 
peal to the Civil Service Commission. 

Section 9. 106 of the Commission's regulations states that the 
Commission shall not investigate or review the sufficiency of the rea- 
sons for removal; however, the Commission may investigate the re- 
moval of a competitive service employee who establishes a prima facie 
case that the procedure prescribed by section 9.102 of the Commis- 
sion's regulations was not followed. 

Section 9. 102 (a)(1) of the Commission's regulations provides 
that an employee in the competitive service whose removal is proposed 
shall be given notice in writing setting forth, specifically and in detail, 
the charges preferred against him, shall be allowed a reasonable time 
to answer the charges in writing and to submit affidavits in support of 
his answer, and shall be furnished a written decision containing the 
reasons for the removal. 

Since we have no authority to review the sufficiency of the rea- 
sons for the removal, our review will be confined to the procedural 
aspects of the case. 


Charges were delivered to the appellant on March 18, 1959 which 
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alleged that she had uttered unsupported slanderous and malicious 
statements against attorneys of the General Counsel's Office, The 
charge is supported by three specifications, each of which sets forth 
in substance the statements allegedly made by the appellant. | Each 
specification cites the time, date, and place that the statements were 
made and names the persons to whom and about whom the statements 
were made. 
We find that the letter of proposed adverse action gave charges 
specifically and in detail as required by the Commission's regulations. 
The letter of proposed adverse action dated March 18, 1959 al- 
lowed Miss Margulas three days within which to reply personally and/ 
or in writing and to submit affidavits and evidence in support of her 
answer. On March 20, 1959 Miss Margulas replied personally and, 
pursuant to her telephone request of March 30, 1959, the letter of 
March 18, 1959 was amended to allow her until April 2, 1959 within 
which to submit a written reply. She submitted a written reply on 
April 2, 1959. 
We find that the agency allowed the appellant a reasgnable time 
to reply to the charges and to submit affidavits in support thereof. 
In its letter dated April 6, 1959 the agency issued its decision 


ays ) 
to remove Miss Margulas from her position. The letter reflects that 


\ 
careful consideration was given to the appellant's personal and written 


replies. 
We find therefore that the agency furnished the appellant with a 
written decision and that the decision notified the appellant of the rea- 


sons for her removal. 
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Her removal was effected on April 8, 1959. 

Mr. Klinedinst, attorney for the appellant, contended that the 
statements upon which the charges were predicated were made by Miss 
Margulas during an investigation conducted by the agency through its in- 
vestigating employees and that, therefore, they were privileged state- 
ments under the confidential communications rule of evidence and under 
section 9 (c) of Executive Order 10450, which states, ''The reports and 
other investigative material and information developed by investigations 
conducted pursuant to any statute, order or program described in sec- 
tion 7 of this order ... shall be maintained in confidence." 

As we have already stated, the Commission does not have the 
authority, under part 9 of its regulations, to review the sufficiency of 
the reasons for the removal; therefore, we can give no consideration 
to Mr. Klinedinst's contention. 

In view of our analysis and findings above, we find that the Fed- 
eral Aviation Agency complied with the procedural requirements of 
section 9. 102 (a) of the Commission's regulations. 

DECISION 
The appeal is denied. 

No further appeal from this decision will be entertained unless 
it is submitted to the Board of Appeals and Review, U.S. Civil Service 
Commission, Washington 25, D. C., within seven (7) days after receipt 
of this decision. Any additional representations should be made in writ- 


ing and submitted in duplicate with the appeal. Please notify this office 


if you make a further appeal so that we may send the case file to the 


Board without delay. /s/ S. L. Elliott 
2 s i1ott, e 
Appeals Examining Office 


BAR: IW L:sbj 
November 13, 1959 
David M. Klinedinst, Esq. 
Attorney at Law 
1346 Connecticut Avenue, N.W. 
Washington 6, D. C. 
Dear Mr. Klinedinst: 

This refers to the appeal of Miss Laura Margulas from the deci- 
sion of the Commission's Appeals Examining Office that the |Federal 
Aviation Agency complied with the procedural requirements of Section 
9. 102(a)(1) of the Commission's regulations in removing her from the 
service. 

The Board has fully reviewed and considered the entire appellate 
record in the case, including all representations submitted iin behalf of 
Miss Margulas and furnished by the agency. 

The record in Miss Margulas' case shows that by letter of 
March 18, 1959, the agency notified her of the proposal to remove her 
from the service ona charge of uttering unsupported slanderous and 
malicious statements against attorneys of the General Counsel's Office 
of the agency. The charge was supported by specific and detailed speci- 
fications, and Miss Margulas was given three days from helr receipt of 
the letter within which to answer the charge. By letter of March 30, 


1959, the agency notified Miss Margulas that the time limit for written 


reply to the charge had been extended to April 2, 1959, on which date 


Miss Margulas submitted her reply to the agency. By letter of April 6, 


1959, the agency referred to Miss Margulas' letter of April 2 and the 
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notice of proposed removal, and notified her that her written and oral 
replies had been carefully considered, but that her answers had been 
found to be unsatisfactory. She was further notified of the finding that 
each specification in the letter of charges constituted a proper specifi- 
cation of and fully supported the charge to which it related, and that the 
charge in such letter was a reason which required her removal from 
the agency, effective April 8, 1959. 

The recérd further shows that Miss Margulas was informed of 
her right to appeal the decision to the agency's Board of Grievance Re- 
view; and that if she felt her removal was contrary to procedural re- 
quirements, was effected for political reasons, or had resulted from 
discrimination because of marital status or physical handicap, she 
might also appeal to the Civil Service Commission. 

As an employee in the classified civil service of the United 
States, Miss Margulas was entitled to the procedural safeguards of 


Civil Service Regulation 9. 102(a)(1) with respect to her separation. 


The regulation provides that the agency shall notify the employee in 


writing of the action proposed to be taken; that the notice shall set 
forth, specifically and in detail, the charges preferred against the em- 
ployee; that the employee shall be allowed a reasonable time for filing 
a written answer to the charges and for furnishing affidavits in support 
of the answer; that the employee's answer, if any, must be considered 
by the agency; and that following consideration of the answer, the em- 
ployee shall be furnished at the earliest practicable date with a written 
decision containing reasons for any adverse action and its effective 


date. 
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After carefully reviewing the record in Miss Margulas' case, 
this Board has determined that the Federal Aviation Agency complied 
with the procedural requirements of Civil Service Regulation|9. 102(a) 
(1) in removing her from the service. Therefore, the decision of the 
Appeals Examining Office is affirmed. 

In arriving at this decision, the Board noted in particular your 
contention that since the nature of the investigation in Miss Margulas' 
case involved the suitability of Federal employees, the investigation 


came within the scope of Executive Order 10450, section 9(c), and Miss 


Margulas' statements should have been kept in confidence bythe agency. 
| 


However, the Board found no evidence in the record that would support 
your contention. Miss Margulas occupied a nonsensitive position in 

the Federal Aviation Agency and, therefore, she was not subject to 
proceedings under Public Law 733, 8lst Congress and Executive Order 
10450. Also, the record does not show that the interviews of March 3, 

4 and 10 were conducted for the purpose of investigating other employees 
of the agency. It is noteworthy that inher reply to the charges, Miss 
Margulas stated that during the initial interview she was informed by 

the agency a special investigation had been made concerning her duty 
performance, whereupon she proceeded to explain that to helr belief the 
underlying cause of the investigation was not her work performance but 
stemmed from a personality clash with her supervisor. In jsummary, 
the Board found that the evidence of record fails to show that the inter- 
views referred to in the letter of charges were conducted for any purpose 
other than to inquire into Miss Margulas' work performance, or that 


they were conducted under a cloak of confidentiality. 
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Since Miss Margulas is not entitled to veteran preference, the 


Commission is without authority to give consideration to the sufficiency 
of the reasons for her removal. 
For the Commissioners: 
Sincerely yours, 
/s/ JOH 11/13/59 


John E. Blann, Chairman 
Board of Appeals and Review 


Appeals Examining Office 
Mr. Fordyce W. Luikart 
Assistant Administrator 
Personnel and Training 
Federal Aviation Agency 
Washington 25, D. C. 
(Enclosing Official Personnel Folder) 
Miss Laura Margulas 
924 25th Street, N.W. 
Washington, D. C. 
Honorable Hubert H. Humphrey, U.S. Ss. 


CONGRESSIONAL CONTACT OFFICE 
SIGNED BY MR. Blann 


NOV 13 1959 


Mailed BY MR. BAILEY, F.J.L. 


November 25, 1959 
David M. Klinedinst, Esq. 
Dupont Circle Building 
Washington 6, D. C. 
Dear Mr. Klinedinst: 


The Chairman has asked me to reply to your letter of November 


17, 1959, in which you request that the Commissioners reopen and 
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reconsider the appeal of Miss Laura Margulas pursuant to Section 22.504 
of Title 5 of the Code of Federal Regulations. 
The section to which you refer is applicable to the reopening of 


appeals of veteran preference eligibles under Section 14 of the Veterans' 


Preference Act. Since Miss Margulas is not entitled to veteran pref- 
| 


erence, her rights are governed by 5 CFR 9. 106. However,| the Com- 
missioners may, in their discretion, reopen any closed appéal, and 
your request will be brought to their attention. You are hereby granted 
ten (10) days from the date of this letter in which to submit any addi- 
tional evidence or representations, in duplicate, in support of your re- 
quest for the reopening of Miss Margulas' appeal. | 
Sincerely yours, 
/s/ IWM 11-19-59 


John E. Blann, Chairman 
Board of Appeals and Review 


BAR: JW L:mfk 
December 31, 1959 
David M. Klinedinst, Esq. 
Dupont Circle Building 
Washington 6, D. C. 
Dear Mr. Klinedinst: 
This refers to your request that the Commissioners |reopen the 
appeal of Miss Laura Margulas, under Part 9 of the Commilssion's 
regulations, from the action of the Federal Aviation Kessel in removing 


her from the position of Secretary (Stenography), GS-5, on|charges. 


The Commissioners have given careful consideration to all of 
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the representations submitted in behalf of Miss Margulas. It is noted 


that much of the argument relates to the substantive issues whereas 
the jurisdiction of the Commission in such a case is limited generally 
to a determination of whether the procedural requirements of applica- 
ble regulations have been complied with. With respect to the latter 
point, the Commissioners have found no showing of probable error in 
the previous appellate decisions of the Appeals Examining Office and 
the Board of Appeals and Review that the agency complied with the pro- 
cedural requirements of Section 9. 102(a)(1) of the Commission's regu- 
lations in removing Miss Margulas, and that, therefore, no basis 
exists for reopening her appeal or granting her request for a hearing. 
Accordingly, the Commissioners have decided that the matter will not 
be reopened. The Board's decision of November 13, 1959, remains 
as the final decision of the Civil Service Commission whereby Miss 
Margulas' administrative remedies were exhausted. 
By direction of the Commission: 
Sincerely yours, 
/s/ JEB 12/31/59 


John E. Blann, Chairman 
Board of Appeals and Review 


Miss Laura Margulas OFFICE SERVICES DIVISION 
924 - 25th Street, N.W. MAIL & COMM. UNIT 
Washington, D. C. 
JAN 5 1960 
Appeals Examining Office 
MAILED BY R 
Hon. Hubert H. Humphrey, U.S.S. 
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THE UNITED STATES CIVIL SERVICE COMMISSIO, 
BOARD OF APPEALS AND REVIEW 


In re Appeal 


) 
) 
) 


of Laura Margulas 
AFFIDAVIT OF H. H. STABLER AND R. H. VAN ALST, JR. 
District of Columbia:- 
H. H. Stabler and R. H. Van Alst, Jr., being duly sworn, de- 
pose and say that each is an employee in the Personnel Relations Branch 
of the Personnel Division, Federal Aviation Agency; that affiants con- 
ducted two interviews with Laura Margulas on March 3, 1959 and March 
4, 1959, the second of which is the subject of the Affidavit of Mrs. 
Celia M. Kay, the sister of said Laura Margulas, and that Mrs. Kay 
was present at all times during the interview conducted on March 4, 
1959. 
That the interviews of March 3 and 4, 1959, were both requested 
by these affiants for the purpose of discussing the work performance of 
Laura Margulas which had been put in question by certain charges of 
inadequate performance of work presented to the Personne] Division 
by Charles J. Peters, Attorney, Office of the General Counsel, to 
whom Laura Margulas had been assigned as secretary; that at the time 
of the request for interview, neither affiant had received or had any 
knowledge of any allegation as to improper moral conduct by Laura 
Margulas or any other employee in the Office of General Counsel. 
That at the interview of March 3, 1959, before either affiant 
could explain the purpose of the interview, Laura Margulas opened the 


interview with statements that allegations of improper moral conduct 


48 


had been made against her; that at the interview of March 4, 1959, the 
same subject was introduced by Laura Margulas at the very start of 
the interview; that at both interviews Laura Margulas voluntarily initi- 
ated all discussion pertaining to allegations against her moral charac- 
ter. 


That upon the voluntary introduction of the subject of allegations 


against her moral character by Laura Margulas, both affiants did ques- 


tion her as to the reasons for her belief that such allegations had been 
made; that in the process of answering such questions, Laura Margulas 
made certain unsupported statements alleging improper moral conduct 
by certain attorneys of the Office of the General Counsel. 

That at no time did either affiant indicate in any way that the 
allegations made by Laura Margulas against attorneys in the Office of 
General Counsel would be treated as confidential or privileged; that 
Laura Margulas did not at any time during these interviews specifically 
ask that the charges in question be treated as confidential or privi- 
leged; that on the contrary, during the interview of March 4, 1959, 
at which affiant Mrs. Celia M. Kay was present, affiant H. H. 

Stabler informed Laura Margulas that because of the serious nature of 
the charges she had made against the attorneys of the Office of General 
Counsel, further inquiry would be made regarding these charges, and 
that in all probability, the men named by her would have to be inter- 
viewed, advised of the nature of the charges, specifically who had 
made them, and given an opportunity to make a statement. 

That towards the close of the interview on March 4, 1959, Laura 


Margulas requested that she be given the names of those persons who 
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had made statements concerning her morals, and when told by affiant 
H. H. Stabler that no charges had been made against her morals, and 
therefore no names would be given her, she stated that she felt that 
inasmuch as she had named the individuals against whom she had made 
charges of improper moral conduct, she should be furnished) the names 
of any persons who had given any information concerning her morals. 
That neither affiant in the two interviews above referred to 
asked any questions or in any way required any answers to questions 
except those necessary to establish clearly the specific charges Laura 
Margulas was making and to ascertain that she fully understood the 
meaning of the words she used in making the charges; that to this ex- 
tent, and this extent only, questioning by these affiants could be con- 


sidered leading and embarrassing. 


| 
That both affiants throughout the interviews of March)3, 1959 and 


March 4, 1959 made repeated efforts to discuss the subject of inade- 
quate work performance with Laura iat galas, but that Laura Margulas 
on her own initiative and voluntarily would divert the subject matter of 
the interview from work performance to questions of morals, both 
hers and other employees in the Office of the General Counsel. 

That neither affiant, in either interview with Laura Margulas, 
or at any other time, attempted to directly or indirectly entrap Laura 
Margulas; that the subject of moral conduct, both her own and that of 
other employees in the Office of the General Counsel was initially 
raised voluntarily by Laura Margulas; that she was warned|by both 
affiants at the interview of March 3, 1959 of the extreme Se tanee Obst 


of the charges she was making; that she was advised by both affiants at 
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the interview on March 3, 1959 that she give the entire matter further 
thought prior to resumption of the interview on March 4, 1959; that in- 
stead of being entrapped, Laura Margulas was warned of the consequences 
of her allegations and given opportunity to reconsider. 


Further affiants say not. 


H. H. Stabler 


R. N. Val Alst, Jr. 


Subscribed and sworn to before me this day of 


, 1959. 


Notary Public 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


LAURA MARGULAS 
Appellant 
vs. 
NAJEEB E. HALABY. etal. 


Appeliees 


APPELLANT'S REPLY BRIEF 


Samuz2i I. Sherwood 
Attorney for Appellant 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
LAURA MARGULAS 
Appellant 
vs. No. 16, 628 
NAJEEB E. HALABY, et al. 


Appellees 


APPELLANT'S REPLY BRIEF 


Appellees have raised the argument on page 10 of their brief, 
in effect, that inasmuch as appellant had not raised the argument that 
she was entitled to written reasons, and written charges, which was the 
basis for the interrogation, between herself and the agency|s two investi- 
gators, she could not now be heard on it. 
This contention is totally without merit, because the fact is that 
she did raise it before, and most vehemently. For instance, at the con- 
clusion of appellant's written argument in her motion for summary judg- 
ment before the U.S. District Court (JA 19, last sentence), she said: 
Therefore plaintiff concludes that her removal was 
procedurally defective when the defendant E. R. Quesada 
removed her from her employment on the basis of/state- 
ments made by plaintiff during the course of a personnel 
investigation..." 
Inasmuch as there is only one statute and one regulation, appli- 


cable to removals of federal employees for cause, i.e., 5/U.S.C. 652(a) 


and5C.F.R. 9.102(a)(1), the reference to procedural defectiveness, 


could only refer to a violation of the said statute or regulation. 


Furthermore, the defendants admit in the second paragraph 
of page (1) of their brief that charges had been “preferred against 


(appellant) . . . that her work performance was inadequate ‘ 


| 
| 
Yet those charges had not been put in writing and never were. The 


Court's attention is invited to the letter of charges filed against ap- 
pellant by her agency (JA 28, 29, 30 and 31), to see if it can find in 
that letter, any reference at all to her inadequate performance. There 
is not one word concerning the same. The charges filed against her 
concerned only those as to alleged slanderous remarks made by 
appellant at this interrogation. 
Every argument raised by appellant in her complaint to the 
District Court and in her summary judgment argument, concerned 
only violations of her procedural rights under the controlling statute 
and regulation, supra. Every reference to confidential communications, 
various regulations concerning the same, were all subsidiary to the 
controlling statute and regulation. 
Miss Margulas raised the point about her being told| of charges 
at the oral interrogation, at every level of the appeal. Yet) nowhere 
had those charges been put in writing. | 
All the other matters which appellees have touched jupon in 


their brief, appellant feels that she has fairly met in her brief. Any 


matters not so met, if so believed in the future, appellant will meet 


at oral argument before the Court. 
Respectfully submitted, 
/s/ 


Samuel I. Sherwood 
Attorney for Appellant 


A copy of the foregoing reply brief, was mailed to Morton 
Hollander, Esq. , Department of Justice, Washington 25, Di) Cx; 
attorney for appellees, this 28th day of May, 1962. 


/s/ 
Samuel ¥; Sherwood | 


